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WEDNESDAY, MAY 14, 1952 


Unitep StTates SENATE, 
CoMMITreE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to call in room 357, Senate 
Office Building, Senator John L. McClellan (chairman) presiding. 

Present: Senators McClellan, Hoey, O’Conor, Mrs. Smith of Maine, 
Schoeppel, and Dworshak. 

Also present: Walter L. Reynolds. chief cle ig oe M. Grickis, 
assistant chief clerk, Eli FE. Nobleman, Miles Scull, Jr.,and Herman C. 
Loetiler, professional staff members. 

The Cuatrman. The committee will come to order. 

We have scheduled for this morning hearings on Reorganization 
Plans Nos. 2,3, and 4. Instead of holding separate hearings on each 
plan, the committee, or the chairman at least, has felt, in view of the 
similarity in the plans. almost the same principle being involved in 
all three, and the fact that some witnesses will testify on all three, 
they might be considered together, with hearings held on them simul- 
taneously. So far, at least, there has been no resolution of disap- 
proval introduced with respect to any of the plans. 

It is our thought that we might expedite the hearings and develop 
sufficient testimony, at least, to make a fair record on the plans. 

Of course, in the event a resolution of disapproval is filed and 
opposition develops, we will hold further hearings and permit op- 
posit lon W it hesses to e xpress their \ lew S. 

Under the provisions of the Reorganization Act of 1949 the Senate 
has only 60 days in which to act, if action is going to be taken, and we 
wanted to make as much progress as possible in committee, so that 
we will be prepared to report to the Senate in the event a resolution 
of disapproval should be introduced. 

We are glad this morning to have with us Postmaster General Jesse 
M. Donaldson. 

At this point in the record, I should like to insert the general mes- 
sage of the President of the United States on reorganization plans 
for the Post Office Department, the Department of the Treasury, and 
the Department of Justice. 

Second, we will insert in the record the message from the Presi- 
dent transmitting Reorganization Plan No. 2 of 1952 and Plan No. 2, 
prepared in accordance with the Reorganization Act of 1949) and 
providing for reorganizations in the Post Office Department. 

Third, a message from the President transmitting Reorganization 
Plan No. 3 of 1952 and Plan No. 3, providing for reorganizations in 
the Bureau of Customs of the Department of the Treasury. 





1 Public Law 109, 81st Cong. See appendix, p. 222. 
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Fourth, a message from the President transmitting Reorganization 
Plan No. 4 of 1952 and Plan No. 4, providing for reorganizations in 
the Department of Justice, authorizing the Attorney General to 
appoint United States marshals under the classified civil service. 

Iifth, staff memorandum No, 82-2-22, regarding the legality of re 
organization Plans Nos. 2,3. and 4 of 1952. 

Sixth, staff memorandum No, 82—2-29, Analysis of Reorganization 
Plan No. 2 of 1952, providing for reorganizations in the Post Office 
Department. 

Seventh, staff memorandum No, 82—2-30, Analysis of Reorganization 
Plan No. 3 of 1952, Bureau of Customs of the Treasury Department. 

Kighth, staff memorandum No, 82—2-31, Analysis of Reorganization 
Plan No, 4 of 1952, providing for the appointment of United States 
marshals under civil service regulation. 

Ninth, insertion of letters from the National Association of Letter 
Carriers and Government Employees’ Council, A. F. of L., in opposi- 
tion to Reorganization Plan No. 28 of 1952. 

‘Those insertions will be made in the record following the opening 
statement of the chairman. 

(Insertions referred to are as follows:) 


[H. Doe. No. 424, 82d Cong., 2d sess. ] 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES, TRANSMITTING RECOMMEN 
DATIONS RELATIVE TO THREE PLANS PROVIDING FOR REORGANIZATIONS IN THE 
Post OFFICE DEPARTMENT, THE DEPARTMENT OF TILE TREASURY, AND THE Dt 
PARTMENT OF JUSTICE 

To the Congress of the United States: 

I am today transmitting to the Congress three plans providing for reorganiza 
tions in the Post Office Department, the Department of the Treasury, and the 
Department of Justice. These plans have been prepared under the authority of 
the Reorganization Act of 1949.) Each plan is accompanied by the message re 
quired by that act 

The primary objective of these three reorganization plans is to make the ex 
ecutive branch of the Federal Government more efficient by permitting the Con 
gress and the people to hold it more clearly accountable for the faithful execu 
tion of the laws. This objective is accomplished, in practical effect, by trans 
ferring from the President to the heads of the respective departments the fune- 
tion of appointment of numerous field offices who have heretofore been appointed 
by the President by and with the advice and consent of the Senate 

Reorganization Plan No. 2 vests in the Postmaster General the appointment 
of postmasters at first-, second-, and third-class post offices; under Reorganiza 
tion Plan No. 3, appointment of officials in the Bureau of Customs will be made 
by the Secretary of the Treasury: and under the terms of Reorganization Plan 
No. 4, the Attorney General is authorized to appoint United States marshals 

\ prime prerequisite for an efficient administration of the laws is the establish- 
ment of clear lines of accountability from the top to the bottom of the executive 
branch. This is a fundamental recommendation of the Commission on Organiza 
tion of the Executive Branch of the Government. Since the report of that Com- 
mission, we have done much to establish the principle of accountability through- 
out the executive branch. Reorganization Plans Nos. 3 of 1949 and 2 and 26 of 
1950 vested in the Postmaster General, the Attorney General, and the Secretary 
of the Treasury, respectively, substantially all of the functions of their depart 
ments and granted them authority to delegate those functions to their subordi- 
nates. The three reorganization plans transmitted today are a continuation of 
our efforts to increase the accountability of these departinent heads by giving 
them this essential additional authority—the power to appoint the officers for 
whose performance they are responsible. This step, like Reorganization Plan 
No. 1 of 1952 affecting the Bureau of Internal Revenue in the Department of the 
Treasury, follows consistently and logically the steps already taken. 
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Both the President’s Committee on Administrative Management and the Com- 
mission on Organization of the Executive Branch of the Government have 
stressed the need of administrative reforms such as those which these plans will 
accomplish. 

In 1937 the President’s Committee on Administrative Management said “the 
continued appointment by the President of field officials, such as postmasters, 
United States marshals, collectors of internal revenue, and collectors of customs 
is not only antiquated, but prejudicial to good administration.” 

More recently, the Commission on Organization of the Executive Branch of 
the Government has said, “the primary responsibility for personnel selection and 
management [in the Post Office Department] other than the Postmaster General 
and the Director of Posts should rest in the service’ and “all officials of the 
Department [of the Treasury] below the rank of Assistant Secretary should 
preferably be appointed from the career service without Senate confirmation.” 
Although the Commission did not study the organization of the Department of 
Justice, these considerations apply with equal force to the office of United States 
marshal. 

Through the years the following reasons for these proposals, given in the report 
of the President’s Committee on Administrative Management, have become more 
compelling: 

“the multiplicity of Presidential appointments defeats the power of the Chief 
Executive to control his establishment. Instend of increasing his control over 
personnel, it operates to weaken and dissipate his authority. It places him in a 
position of direct responsibility for many appointments which he has little time 
to consider and robs him of time urgently needed for attention to important 
executive duties. It interferes with the authority that should be vested in the 
heads of the several departments for the proper discharge of their responsibilities. 
It is difficult for them to maintain appropriate relationships, discipline, and 
morale when their subordinates feel that they have direct and immediate re 
sponsibility to the President who appointed them. Conflicts of interest and 
jurisdiction within departments frequently result.’ 

In addition to the primary objective of making the executive branch more 
efficient by providing greater accountability in these executive departments, 
these reorganization plans will gain for us the benefits which will come 
from filling these offices strictly on the basis of merit under the Classified 
civil service. 

In the earliest days of the Republic when these offices were first created, there 
was no organized merit system in the Federal Government The First Con 
gress in 1789 determined the method, unchanged to this day, for appointing col- 
lectors of customs and United States marshals. The civil-service alternative 
was not available in 1836 when Presidential appointment and Senate confirma- 
tion were first prescribed for top postmaster appointments 

Today, in contrast, we have developed a civil-service system which has proved 
eminently satisfactory for examining Government employees and which now em 
braces 98 percent of all Federal positions in the United States. The magnitude 
and complexity of governmental operations requires many skills—skills which 
must be found and fostered through a professional career service, in which em 
ployees are unencumbered by allegiances or obligations outside the Government 
which distract them from official duties. We have proved beyond all doubt, 
since the passage of the Pendleton Act in 1SS8, that the best government is 
obtained when the tasks of a non-policy-forming nature are plitced in the hands 
of civil servants who get and hold their jobs solely on merit. This principle, ap 
plied gradually over the vears to a widening group of employees, now needs to be 
extended. 

As I have stated on numerous oceasions, the present method of appointing 
postmasters has been a matter of special concern to me. Under Presidential 
orders beginning in 1917, and now under a statute enacted in 1988, postmasters 
in the first-, second-, and third-class post offices are examined by the Civil 
Service Commission but are required to be appointed by the President with the 
advice and consent of the Senate. This procedure injects a hybrid mixture of po 
litical and merit considerations into appointments to offices which should be 
in the career service. It discourages many able persons from applying for these 
posts because they believe political preferment is the determining factor in 
appointment. 

Another and vitally important advantage will be gained from these three re 
organization plans. The development of national policy is a complex and crush 
ing task. The problems which we must jointly solve deserve our very best efforts. 
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Relations between the President and the Congress ought not to be complicated 
by the need for coming to agreement on the selection of a host of field officials 
in posts where policy is not made. I know, from personal experience in both the 
Congress and the Presidency, how much time and effort is lost and how we have 
been distracted from the consideration of issues of paramount national impor- 
tance by the present method of appointing the officials covered by these reorgani- 
zation plans. We must relieve ourselves of this burden of minor personnel ac- 
tions in order to devote our efforts to the greater issues confronting our Govern- 
ment today. 

We are indeed fortunate that the framers of the Constitution, in their wisdom, 
provided in article Il, section 2, alternative methods for appointing inferior 
officers of the executive branch. What I am proposing today is that we cast off 
the now outmoded method of appointing these more than 20,000 subordinate 
officials and vest their appointment in the heads of departments. 

It should be emphasized that these plans are not the result of hasty action nor 
do they provide for an immediate separation from Government service of the 
thousands of incumbents now on the job. The proposed reforms are not aimed 
at them as individuals or as groups; rather they are aimed at modernizing a 
system which is no longer useful. Each reorganization plan contains specific 
provision for the gradual application of the changes. As a general rule these 
changes in appointing officials will occur at such times as the present offices be- 
come vacant. The United States marshals and the officers affected in the Bureau 
of Customs, with certain exceptions, now serve for a stated number of vears, 
while present postmaster appointments are for an indefinite tenure. The com- 
plete change-over to the new method of appointment, therefore, will require sev 
eral years. I want it clearly understood that this gradual application of the 
full merit system to these offices as they become vacant grants no partisan ad 
vantage or disadvantage to any political party. These plans cannot, therefore, 
rightfully be opposed on the ground that they help or harm any political group. 

We must at all times endeavor to take every step to assure the people that 
their Government is effectively organized and managed. We must increase effi 
ciency ; we must adopt every true economy ; we must eliminate overlappings and 
duplications; we must improve accountability; we must promote the better 
execution of the laws. It is indeed significant that the Reorganization Act of 
1949 specifically sets forth these broad objectives for Government reorganiza- 
tion. In proposing reorganization plans under that act, I seek to accommodate 
all these coordinate purposes. The reorganization plans which I am transmitting 
today aim primarily at making the executive branch more efficient by increasing 
the accountability of three department heads. They will fully extend the merit 
system to cover more than 20,000 non-policy-making officers of the Government 
l'hey will relieve the Presidency and the Congress of the unnecessary burden of 
appointing and confirming a host of subordinate officers. I highly commend these 
reorganization plans to the Congress. 

Harry S. TRUMAN. 

Tuer Wuirte Houses, April 10, 1952. 


[H. Doc. No. 425, 82d Cong., 2d sess.] 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES, TRANSMITTING REORGANIZA- 
TION PLAN No. 2 oF 1952, PREPARED IN ACCORDANCE WITH THE REORGANIZATION 
Act oF 1949 AND PROVIDING FOR REORGANIZATION IN THE Post Orrice DEPARTMENT 

To the Congress of the United State: 

I transmit herewith Reorganization Plan No. 2 of 1952, prepared in accordance 
with the Reorganization Act of 1949 and providing for reorganization in the Post 
Office Department. My reasons for transmitting this plan are stated in another 
message transmitting to the Congress today. 

This reorganization plan provides for the gradual elimination of Presidential 
appointment and Senate confirmation of postmasters at post offices of the first, 
second, and third class and the institution of appointment by the Postmaster 
General under the classified civil service. This is accomplished by abolishing 
each present office of postmaster at post offices of the first, second, and third 
class at such time as it next becomes vacant, except that each such office vacant 
on the date determined under the provisions of section 6 (a) of the Reorganiza- 
tion Act of 1949 is abolished on that date, and by establishing a new office entitled 
“Postmaster” to be filled by the Postmaster General. The complete transition to 
the new method of appointment is expected to require a period of several years. 
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At the end of the last fiscal year there were 2,732 post offices of the first class, 
5,905 of the second class, and 12,801 of the third class—a total of 21,438 such post 
offices. 

Many persons and groups have on several occasions in the past advocated the 
reforms contained in Reorganization Plan No. 2 of 1952. In 1937 the Presi- 
dent’s Committee on Administration Management proposed the transfer to the 
Postmaster General of the function of appointing all postmasters. In 1949 the 
Commission on Organization of the Executive Branch of the Government specifi- 
cally recommended this reform. In a message to the Congress on June 24, 1949, 
I proposed legislation to accomplish this purpose, and in this year’s budget mes- 
sage I renewed this recommendation. 

The abolition of offices by Reorganization Plan No. 2 of 1952 will not abolish 
any rights, privileges, powers, duties, immunities, liabilities, obligations, or other 
attributes of those offices except as they relate to matters of appointment and 
tenure inconsistent with that reorganization plan. Under the Reorganization Act 
of 1949, all of these attributes of office will attach to the new offices of postmaster, 
either automatically or upon the occurrence of an appropriate delegation of 
functions to such new offices by the Postmaster General. 

After investigation, I have found and hereby declare that each reorganization 
included in Reorganization Plan No. 2 of 1952 is necessary to accomplish one 
or more of the purposes set forth in section 2 (a) of the Reorganization Act of 
1949. 

I have found and hereby declare that it is necessary to include in the ac- 
companying Reorganization Plan No. 2, by reason of reorganizations made there- 
by, provisions for the appointment and compensation of officers specified therein. 
The rates of compensation for these officers are not in excess of those which I 
have found to prevail in respect to comparable officers in the executive branch. 

The taking effect of the reorganizations included in this plan may not in itself 
result in substantial immediate savings. However, many benetits in improved 
operations will be made possible by the plan and should result in a reduction of 
expenditures as compared with those that would be otherwise necessary. An 
itemization of these reductions in advance of actual experience under this plan 
is not practicable. 

I urge the Congress to permit Reorganization Plan No. 2 of 1952 to become 
effective. 

HARRY S. TRUMAN, 

THE WHITE Houss, April 10, 1952. 


REORGANIZATION PLAN No. 2 or 1952 


(Prepared by the President and transmitted to the Senate and the House of Representatives 
in Congress assembled, April 10, 1952, pursuant to the provisions of the Reorganization 
Act of 1949, approved June 20, 1949) 


POSTMASTERS 


SeEcTION 1. Abolition of existing offices —All now existing offices of postmaster 
at post offices of the first, second, and third class are abolished. The Postmaster 
General shall make such provisions as he shall deem necessary respecting the 
winding up of the affairs of any postmaster whose office is abolished by the 
provisions of this reorganization plan. 

Sec. 2. Establishment of new offices of postmaster.—There is established for 
each now or hereafter existing post office of the first, second, and third class 
an office which shall have the title of “Postmaster.” Each postmaster provided 
for in this reorganization plan shall be appointed by the Postmaster General 
under the classified civil service and in accordance with the provisions of sec- 
tion 2 of the Act of June 25, 1938, chapter 678, 52 Statutes 1076, as amended 
(39 U. S. C. 31b), and the Act of May 20, 1944, chapter 200, 58 Statutes 224 
(39 U. 8. C. 31c), and shall receive the same compensation that would be payable 
to the postmaster of the post office concerned under applicable law in the absence 
of this reorganization plan. 

Sec. 3. Transfer of functions.—The functions that have been vested by statute 
in postmasters, including postmasters not affected by other sections of this re- 
organization plan, or in any of them, since the effective date of Reorganization 
Plan No. 3 of 1949 (63 Stat. 1066) are hereby transferred to the Postmaster 
General. 

Sec. 4. Effective dates —(a) The provisions of sections 1 and 2 of this re- 
organization plan shall become effective as follows: (1) In the case of any 
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office which is then vacant, the effective date shall be the date determined under 
section 6 (a) of the Reorganization Act of 1949; and (2) in the case of each 
other office at a now existing post office, the effective date shall be the date 
on which the first vacancy in office occurs. In the case of any post office here- 
after established, the effective date of the provisions of section 2 shall be the 
date such office is established. The provisions of section 3 of this reorganiza- 
tion plan shall become effective on the date determined under section 6 (a) 
of the Reorganization Act of 1949. 

(b) The Postmaster General for the purposes of the provisions of section 4 
(a) hereof shall determine when a vacancy in office has occurred, 


[{H. Doc. No. 426, 82d Cong., 2d sess. ] 


MESSAGI FROM rHE | PRESIDENT OF THI UNITED STATES, TRANSMITTING 
REORGANIZATION PLAN No. 3 oF 1952, PREPARED IN ACCORDANCE WirH THE 
REORGANIZATION AcT OF 1949 AND PROVIDING FOR REORGANIZATIONS IN THE 
BUREAU OF CUSTOMS OF THE DEPARTMENT OF THE TREASURY 


To the Congress of the United States: 

I transmit herewith Reorganization Plan No. 3 of 1952, prepared in accordance 
with the Reorganization Act of 1949 and providing for reorganizations in the 
Bureau of Customs of the Department of the Treasury My reasons for trans 
mitting this plan are stated in another message transmitted to the Congress 
today. 

This reorganization plan provides for the abolition of all offices of collector 
of customs, comptroller of Customs, surveyor of customs, and appraiser of 
merchandise, to which appointments are now required to be made by the Presi 
dent by and with the advice and consent of the Senate. Under the authority 
of section 6 of the Reorganization Act of 1949, T have provided that incumbents 
in these offices may serve out their present terms of office. The abolition of 
offices, therefore, will occur gradually. 

As the existing offices are abolished, the Secretary of the Treasury will provide 
for the continuation of the functions now delegated to them. The Secretary will 
delegate the functions to officials of the Treasury Department appointed by him 
under the classified civil service, including certain new offices, for Which more 
adequate compensation is authorized, established in the Bureau of Customs 
by this reorganization plan. These officials will be selected wholly on the basis 
of merit. The most qualified persons will be sought, from both within and with- 
out the service. When this reorganization is completed, all officials and em 
ployees of the Bureau of Customs will be appointed by the Secretary of the 
Treasury under the civil-service laws. 

This reorganization plan also provides for the abolition of certain functions 


relating to customs administration now vested in the Secretary of the Treasury. 
These functions are obsolete and unnecessary They impose unduly restrictive 
fiscal procedures upon the Bureau of Customs. Their abolition will promote 


a more efficient performance of customs functions and a better service to the 
public 

Many of these abolished functions have been handed down since 1789, when 
the Customs Service was established by the First Congress. Some of them are 
regulations carried over from pre-Revoluntary days when the British Crown pro- 
vided an independent check on colonial customs revenues through its naval 
officers. These procedures have been reviewed by the Bureau of the Budget, 
the General Accounting Office, and the Treasury Department under” the Govy- 
ernment’s joint-accounting program. The abolitions contained in this reorgan- 
ization plan are based, in part, on that study. They will permit the Secretary 
of the Treasury to utilize fully in the Bureau of Customs the authority given to 
him by the Congress in the Budget and Accounting Procedures Act of 1950 

This reorganization plan will ultimately produce economies. There will be 
some savings in salaries resulting from the abolition of offices. There will also 
be savings resulting primarily from modernized fiscal controls. These latter 
savings will be realized only after the accounting reforms have become fully 
effective. It is expected that within a few years the annual savings, based upon 
present enforcement levels, business volume, and salary scales will aggregate 
at least $300,000 

After investigation I have found and hereby declare that each reorganization 
included in Reorganization Plan No. 3 of 1952 is necessary to accomplish one or 
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more of the purposes set forth in section 2 (a) of the Reorganization Act of 
1949. 

It should be emphasized that abolition by Reorganization Plan No. 3 of 1952 
of the offices of collector of customs, comptroller of customs, surveyor of Customs, 
and appraiser of merchandise will in no way prejudice any right or potential 
right of any person paying duties or imposts. The abolition of offices by Reor 
ganization Plan No. 3 of 1952 will not abolish any rights, privileges, powers, 
duties, immunities, liabilities, obligations, or other attributes of those officers 
except as they relate to matters of appointment, tenure, and compensation incon 
sistent with that reorganization plan. Under the Reorganization Act of 1949 all 
of these attributes of office will attach, as may be appropriate, to personnel of the 
Department of the Treasury to whom the Secretary of the Treasury delegates the 
functions formerly vested in the abolished offices. 

I have found and hereby declare that it is necessary to include in the accom 
panying Reorganization Plan No. 3, by reason of reorganizations made thereby, 
provision for the appointment and compensation of officers specified therein. 
The rates of compensation for these officers are not in excess of those which | 
have found to prevail in respect to comparable officers in the executive branch. 

For the purpose of the requirements of the last sentence of section 3 of the 
Reorganization Act of 1949, with respect to specifying in the transmittal message 
of the President the statutory authority for the exercise of functions abolished 
by a reorganization plan, the statutory citations set forth in section 3 of Reor 
ganization Plan No. 3 of 1952 are hereby incorporated in this message by refer 
ence and shall be deemed to be a part hereof as fully as if set forth at length in 
this message. 

This reorganization plan will permit a needed modernization of the organiza 
tion and procedure of the Bureau of Customs. It will permit a more effective 
administration of the customs laws 

I urge the Congress to permit Reorganization Plan No. 3 of 1952 to become 
effective. 

HARRY S. TRUMAN. 

THE WHITE Howse, April 10, 1952. 


REORGANIZATION PLAN NO. 3 or 1652 


(Prepared by the President nd transmitted to the Senate nd the H e of Represent eS 
in Congress assembled, April 10, 1952, pursu t ] 
Act of 1949, approved June 20, 194% 


BUREAU OF CUSTOMS 


Secrion 1, Abolition of existing offices All offices in the Bureau of Customs 
of the Treasury Department of collector of Customs, comptroller of Customs, 
surveyor of customs, and appraiser of merchandise to which appointments are 
required to be made by the President, by and with the advice and consent of the 
Senate, are abolished. Except as to the functions abolished by this. plan, the 
functions of the said offices shall be assigned to such civil-service positions as the 
Secretary of the Treasury may specify. The Secretary of the Treasury shall 
make such provisions as he shall deem necessary respecting the winding up of the 
affairs of any officer whose office is abolished by the provisions of this section 


Sree. 2. Establishment of new offices The re are established in the Bureau ot 
Customs so many new offices not in excess of twenty existing at any one time 
With such title or titles, as the Secretary of the Treasury shall from time to time 
determine. Each oflicer provided for in this section shall be appointed by the 
Secretary of the Treasury under the classified civil service and shall receive 


compensation which shall be fixed from time to time pursuant to the chissification 
laws, as now or hereafter amended, except that the compensation mav be tixed 
Without regard to the numerical limitations on positions set forth in section 505 
of the Classification Act of 1949, as amended (5 U.S.C. 1105 

Sec. 3. Abolition of functions —(a) There are hereby abolished the following 


functions, all of which were transferred to the Secretary of the Treasury by 
Reorganization Plan No. 26 of 1950; 


(1) The functions prescribed for the collector of customs, the comptroller 
of customs, the surveyor of customs, and the appraiser of merchandise by 
section 3 of the Act of March 4, 1923, chapter Pl, 42 Statutes 1453 (19 
nb. .C33 


(2) The functions prescribed for the assistant collector of Customs, the 


) 
assistant comptroller of customs, the assistant surveyor of customs, and the 
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chief assistant appraiser of merchandise by section 2629 of the Revised 
Statutes, as amended (19 U. S.C. 8); 

(3) The functions prescribed for the surveyor of customs by section 2627 
of the Revised Statutes, as amended (19 U. S. C. 40) ; 

(4) The functions prescribed for the appraiser of merchandise by section 
2944 of the Revised Statutes (19 U. S. C. 56) ; 

(5) The functions prescribed for the collector of customs and the surveyor 
of customs by section 2648 of the Revised Statutes, as amended (19 
Uv. 8. C. ST): 

(6) The functions prescribed for the collector of customs, the comptroller 
of customs, the surveyor of customs, and the appraiser of merchandise by 
the Act of December 18, 1890, chapter 22, 26 Statutes 690, as amended (19 
U. 8. C. 62); 

(7) The functions prescribed for the comptroller of customs by sections 
2621 and 2626 of the Revised Statutes and sections 439, 440, and 523 of the 
Tariff Act of 1930 (19 U.S. C. 33, 39, 1489, 1440, 1523) ; 

(8S) The functions prescribed for the collector of customs, the comptroller 
of customs, and the surveyor of customs by sections 2635, 2639, 2640, 2641, 
26418, and 2647 of the Revised Statutes, as amended (19 U. S. C. 59, 42, 43, 44, 
45, 55); 

(9) The functions prescribed for the comptroller of customs and the 
surveyor of customs by section 3650 of the Revised Statutes, as amended 
(31 U.S. C. 549); and 

(10) The functions prescribed for the collector of customs by sections 
2621, 2622, and 2623 of the Revised Statutes, as amended (19 U. S. C. 
83, 34, 35). 

(b) The abolition of functions by subsection (a) of this section shall not be 
construed as— 

(1) Modifying requirements of laws not specified herein which contain 
requirements substatnially identical with, or similar to, any of those con- 
tained in statutes enumerated in this section; 

(2) Precluding the Secretary of the Treasury from exercising his existing 
authority to require any officer or employee of the Customs Service to per- 
form functions of the types which are hereby abolished ; or 

(3) Authorizing or permitting any officer or agency outside the Depart- 
ment of the Treasury to perform any function now vested by law in the 
Secretary of the Treasury. 

Sec 4. Effective dates—-(a) With respect to offices having a specified statu- 
tory term of office the provisions of section 1 of this reorganization plan shall 
become effective as follows: (1) In the case of each office in which there is no 
incumbent on the date determined under section 6 (a) of the Reorganization 
Act of 1949, or in which the incumbent is then holding over atfer the expiration 
of his term of office, the effective date shall be such date as the Secretary of the 
Treasury shall specify, but in no event later than January 1, 1953; and (2) in 
the case of each office in which an incumbent is, on the date determined under 
the said section 6 (a), serving under an appointment for a specified term of 
office which has not expired, the effective date shall be the date on which the 
term of office expires, or any earlier date on which the office becomes vacant. 

(b) In the case of any office not having a specified statutory term of office, 
the effective date of the provisions of section 1 of this reorganization plan shall 
be such date as the Secretary of the Treasury shall specify, but in any event 
before January 1, 1953. 

(c) The provisions of sections 2 and 3 of this reorganization plan shall become 
effective on the date determined under section 6 (a) of the Reorganization Act 
of 1949. 


[H. Doc. No. 427, 82d Cong., 2d sess.] 


MESSAGE From THE PRESIDENT OF THE UNITED STATES, TRANSMITTING REORGAN- 
IZATION PLAN No. 4, oF 1952, PrePAREp IN ACCORDANCE WITH THE REORGANIZA- 
TION Act OF 1949 AND PROVIDING FOR THE REORGANIZATIONS IN THE DEPARTMENT 
OF JUSTICE 

To the Congress of the United States: 

I transmit herewith Reorganization Plan No. 4 of 1952, prepared in accordance 
with the Reorganization Act of 1949 and providing for reorganizations in the 


Department of Justice. My reasons for transmitting this plan are stated in 
another message transmitted to the Congress today. 
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This reorganization plan vests authority in the Attorney General to appoint 
United States marshals under the classified civil service. This is accomplished 
by abolishing 94 existing offices of marshal, and by creating 94 successor offices 
of United States marshal to which the Attorney General will make appoint- 
ments under the classified civil service. 

I have made provisions to outhorize incumbent marshals to serve out their 
present terms of office. Under the authority of section 6 of the Reorganization 
Act of 1949 this reorganization plan will become effective gradually. 

The abolition of offices by Reorganization Plan No. 4 of 1952 will not abolish 
any rights, privileges, powers, duties, immunities, liabilities, obligations, or other 
attributes of those offices except as they relate to matters of appointment, tenure, 
and compensation inconsistent with that reorganization plan. Under the Ke- 
organization Act of 1949, all of these attributes of office will attach to the new 
otlices of United States marshal, either automatically or upon the occurrence 
of an appropriate delegation of functions to such new ollices by the Attorney 
General. For example, the statutory provisions requiring the marshals to be 
bonded (28 U. S. C., 544) will attach to the successor offices of United States 
marshal created by Reorganization Plan 4 of 1952. 

After investigation I have found and hereby declare that each reorganization 
included in Reorganization Plan 4 of 1952 is necessary to accomplish one or 
more of the purposes set forth in section 2 (a) of the Reorganization Act of 1949. 

I have found and hereby declare that it is necessary to include in the accom- 
panying reorganization plan, by reason of reorganizations made thereby, pro- 
visions for the appointment and compensation of offices specified therein. The 
rates of compensation fixed for these officers are not in excess of those which I 
have found to prevail in respect of comparable officers in the executive branch. 

Immediate and substantial economies are not expected from this reorganiza- 
tion plan since it is designed primarily to serve other purposes of the Reorgan- 
ization Act of 1949. Therefore, no itemization of the probable reduction of ex- 
penditures to be achieved by this plan is included in this message of transmittal. 

Reorganization Plan No. 4 provides for increased administrative accountabil- 
ity in an important department of the executive branch by giving the Attorney 
General needed authority to appoint under the merit system a group of sub- 
ordinates for whose performance he is already held responsible. It carries 
forward an objective partially realized in 1941 when the deputy marshals were 
brought into the classified civil service under the terms of the Ramspeck Act of 
1940. It places the determination of the qualifications and the selection of a 
group of non-policy-making field officers of the Department of Justice on a 
systematic, merit basis. 

I urgve the Congress to permit Reorganization Plan No. 4 of 1952 to become 
effective. 

Harry S. TRUMAN. 

THe Wutre Howser, April 10, 1952. 


REORGANIZATION PLAN No. 4 oF 1952 


(Prepared by the President and transmitted to the Senate and the House of Representa- 


tives in Congress assembled, April 10. 1952, pursuant to the provisions of the Reorganiza 
tion Act of 1949, approved June 20, 1949) 


UNITED STATES MARSHALS 


Section 1. Abolition of existing offices.—Al1\ offices of United States marshal 
for the judicial districts defined in title 28, United States Code, chapter 5, the 
four offices of United States marshal for the District of Alaska, the offices of 
United States marshal for Guam, the office of marshal of the District of the 
Canal Zone, and the office of marshal for the Virgin Islands are abolished. The 
Attorney General shall make such provisions as he shall deem necessary respect- 
ing the winding up of the affairs of the said marshals. 

Sec. 2. Establishment of new offices.—New offices, each of which shall have 
the title “United States Marshal,” are established in the Department of Justice 
as follows: One for each of the said judicial districts, one for each of the four 
divisions of Alaska, one for Guam, one for the Canal Zone, and one for the Virgin 
Islands. Each United States marshal provided for in this section shall be ap- 
pointed by the Attorney General under the classilied civil service and shall receive 
compensation which shall be tixed from time to time pursuant to the classification 
laws as now or hereafter amended. 








10 REORGANIZATION PLANS NOS. 2, 3, AND 4 OF 1952 


SEc. 3. Transfer of functions.—There are transferred to the Attorney General 
the functions, if any, that have been vested by statute in United States marshals 
or in the other marshals referred to in section 1 hereof or in any of them since the 
effective date of Reorganization Plan No. 2 of 1950 (15 F. R. 3173). 

Sec. 4. Ejfective dates.—(a) With respect to offices having a specified statu- 
tory term of office the provisions of section 1 of this reorganization plan shall 
become effective as follows: (1) In the case of each office in which there is no 
incumbent on the date determined under section 6 (a) of the Reorganization Act 
of 1949, or in which the incumbent is then holding over after the expiration of his 
term of office, the effective date shall be such date as the Attorney General shall 
specify, but in no event later than January 1, 1958; and (2) in the case of each 
office in which an incumbent is, on the date determined under the said section 6 
(a), serving under an appointment for a specified term of office which has not 
expired, the effective date shall be the date on which the term of office expires, 
or any earlier date on which the office becomes vacant. 

(b) In the case of any office not having a specified statutory term of office, 
the effective date of the provisions of section 1 of this reorganization plan shall 
be such date as the Attorney General shall specify, but in no event later than 
January 1, 1953 

(¢) The provisions of section 2 of this reorganization plan shall with respect 
to each judicial district or other jurisdiction become effective concurrently with 
the taking effect of the provisions of section 1 hereof with respect to the same dis 
trict or jurisdiction. 

(d) The provisions of section 3 of this reorganization plan shall become effec 
tive on the date determined under section 6 (a) of the Reorganization Act of 1949 


SENATE COMMITTEE ON GOVERNMENT OPERATIONS, 
Van 13, 1952 
Staff Memorandum No, S2-2-25, 
Subject: Legality of Reorganization Plans Nos. 2, 3, and 4 of 12 

On April 10, 1952, the President transmitted to the Congress Reorganization 
Plans Nos. 2, 3, and + of 1952, providing for reorganizations in the Post Office 
Department, the Department of the ‘Treasury, and the Department of Justice 
In submitting these plans, the President stated that “These plans have been 
prepared under the authority of the Reorganization Act of 12490 

It will be the purpose of this memorandum to develop information relative to 
the legality of these plans, which may assist the committee in determining (1) 
whether the changes sought to be effected by means of these plans are reorgani 
zations which are authorized by the Reorganization Act of 149; and (2), if they 


ure, Whether the provisions of these plans contorm to the requirements of that act 
PURPOSES AND PROVISIONS O riik PLANS 
In transmitting Reorganization Plans Nos. 2. 3. and 4 of 1952 to the Congress, 


the President stated 





‘The primary objective of these three reorganization plans is to make the 
executive branch of the Federal Government more etiicient by permitting the 
Congress and the people to hold it more clearly accountable for the faithful 
execution of the laws This objective is accomplished, in) practical effect, by 


l 

transferring from the President to the heads of the respective departments the 
l,i 
tt 


function of appointinent of tumerous fie officers who have heretofore been 
appointed by the President by and with the advice and consent of the Senate 
Reorganization Pitan No. 2 vests in tl 


( 


1 Postmaster General the appointment 
of postmasters at first-, second-, and third-class post offices; under Reorganiza 
tion Plan No. 3, appointment of officials in the Bureau of Customs will be made 
hy the Secretary of the Treasury: and under the terms of Reorganization Plan 
No. 4 the Attorney General is authorized to appoint United States marshals” 
(Hf. Doe, 424, 82d Cong., 2d sess., p. 1). 

Detailed analyses of the three plans are contained in Staff Memorandums Nos, 

S2-2-29 (Post Office Department), S2-2-30 (Department of the Treasury), and 
S2—2-31 (Department of Justice). 
Plan No. 2 provides for the abolition of existing offices of postmaster at post 
offices of the first three classes, now appointed by the President, subject to Senate 
confirmation, and the establishment of a new office entitled “Postmaster,” to be 
filled by appointment by the Postmaster General under civil service, as vacancies 
occur. 
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Plan No. 3 provides for the abolition of the offices of collector of Customs, comp 
troller of customs, surveyor of customs, and appraiser of merchandise, all of 
whom are now appointed by the President, subject to Senate confirmation, for a 
4-year term (except the appraiser at New York, who serves for an indefinite 
term), and the assignment of their functions to whatever number of civil-service 
positions the Secretary of the Treasury may specify and which may be estab 
lished by annual appropriation, including not more than 20 new supergrade 
offices (in addition to 5 already in existence), under the Classified civil service 
Provisions are also made for the abolition of certain statutory functions. 

Plan No. 4 provides for the abolition of existing offices of United States miu 
shals, now appointed by the President, subject to Senate confirmation, for a 
i-vear term, and the establishment of new offices, entitled “United States Mar 
shals.” to be filled by appointment by the Attorney General under civil service, 
aus Vacancies oceur. 


Vo actual reorganizations proposed in plans 2 and 4 


An examination of the provisions ol plans 2 and 4 reveals that tl ey are almost 
identical and that they would have the sole effect of changing the present method 
of appointing postmasters and marshals, and the further effect of changing the 
term of marshals. It does not appear that the abolition of existing offices and 
the establishment of new oflices, provided for by these plans, would have any ac 
tual effect upon the existing structure and organization of either the Post Office 
Department or the Department of Justice. This raises the question of whether 
the Reorganization Act of 1949 authorizes changes in the method of appoint 
ment of Presidential appointees, in the absence of any actual reorganization, or 
whether substantive legislation is required to accoluplish this purpose hun 
ther emphasis has been given to this question by statements and expressions of 
the President, the Director of the Bureau of the Budget, the Postmaster Gen 
eral and former President Herbert Hoover, in connection with earlier reorgani 
zations which would have changed the method of appointment of Presidential 
appointees. Since plan No. 3 involves some actual reorganizations, transfers, 
and abolitions, in addition to changes in method of appointment, this consider 
ation may not apply to that plan 


Changes in term of office 

Plans 3 and 4 would change the terms of office of customs officials and mar 
shals, respectively, from the present 4-year term, provided by law, to indefinite 
tenure under civil service. This raises the further question of whether this 
proposed action constitutes a Violation of the limitations posed by section 5 
(a) (5) of the Reorganization Act of 1949 which prohibits an increase, by reor 
vanization plan, in the term of any office beyond that provided by law for such 
ofiice. This phase will be treated further under the heading “Limitations on 
increasing the term of office.” 


PILE REORGANIZATION ACT OF 10949 


The Reorganization Act of 1949 authorizes the President to submit reorgan 


zation plans to the Congress in order to accomplish certain stated purposes 


Section 2 of the act sets forth these purposes: section 3 lists the types of reor 
ganizations which are authorized; section 4 specifies certain provisions which 
a reorganization plan may or naist Contain; and section 5 contains limitations 
With respect to the reorganizations which may be accomplished 

Section 2 provides that the President may submit reorganization plans to 
accomplish the following broad purposes ;° (1) promotion of better execution of 
the laws, more efficient management of the executive branch of the Govern- 
nent, its agencies and functions, and the expeditious administration of public 
business; (2) reduction of expenditures and promotion of economy to the 
fullest extent consistent with the efficient operation of the Government: (3) 


Increasing the efficiency of the operations of the Government to the fullest ex 


tent practicable; (4) grouping, coordinating and consolidating agencies and 
functions, as nearly as possible, according to major purposes: (5) reduction in 
the number of agencies by consolidating those having similar functions under 
a single head, and abolition of agencies and functions which may not be neces 
sary for the efficient conduct of the Government: and (6) elimination of o1 
lapping and duplication of effort. 

Section 3 of the Reorganization Act of 1949 authorizes the President to sub 
mit only those reorganization plans which would 


Goss 5 , 
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1. Transfer all or any part of any agency or of all or any part of its 
functions to the jurisdiction and control of any other agency; or 

2. Abolish all or any part of the functions of any agency ; 

3. Consolidate or coordinate the whole or any part of any agency, or 
all or any of its functions, with all or any part of any other agency, or its 
functions ; or 

4. Consolidate or coordinate any part of any agency or of its functions 
with any other part of the same agency or any of its functions; or 

5. Authorize any officer to delegate any of his functions; or 

6. Abolish all or any part of any agency which agency or part does not 
have, or upon the taking effect of any reorganization plan, will not have 
any functions. 

The provisions of section 2 require the President to examine, from time to 
time, the organization of all agencies of Government in order to determine what 
changes are necessary to accomplish one or more of the purposes set forth 
therein. They serve as standards to guide the President in determining what 
reorganizations he will set forth in the plans he submits to the Congress, and 
which are authorized in section 3. (Report of the Committee on Expenditures 
in the Executive Departments, Reorganization Act of 1949, H. Rept. No. 23, 
Sist Cong., Ist sess., p. 8.) 

The operative provisions of the act are contained in section 3, and an exami- 
nation of the provisions of this section, in the light of the history of this, and 
prior reorganization acts, reveals that the reorganizations contemplated are 
those which would involve (1) transfers of functions and/or agencies within 
the executive branch of the Government; (2) transfers or consolidations of 
functions and /or offices, bureaus, divisions, and other subdivisions of the same 
agency; and (3) abolition of functions and/or agencies. In prior instances of 
reorganization, the abolitions, transfers and consolidations proposed were ac- 
tually effected, and resulted in a change in the structure, organization and func- 
tions of agencies and individuals. 

In contrast, although Reorganization Plans 2 and 4 of 1952 provide for the 
abolition of existing offices of postmasters of the first three classes, and of mar- 
shals, and the establishment of new offices of postmaster and United States 
marshal, it does not appear that any reorganiaztion, transfer or abolition of 
either functions or agencies will actually occur. Futhermore, the abolition of 
agencies, provided for in subsection (6) of section 3, is authorized only in the 
case of agencies Whose functions have been abolished or transferred, leaving them 
with no functions to perform after the effective date of a reorganization plan. 
It is, therefore, difficult to find, in the types of reorganizations provided for in 
section 3 of the act, any authority for action which does nothing but change 
the method of appointment of Presidential appointees 

In this connection, the American Law Section of the Legislative Reference 
Service of the Library of Congress was requested by the committee to make an 
examination of all of the reorganization plans submitted by the President since 
the Reoraginzation Act of 1932, in order to determine whether any of these had 
proposed only the action contemplated by plans 2 and 4 of 1952. In a letter 
dated April 24, 1952, addressed to this committee, Mr. Hugh P. Price wrote: 

“We have examined all reorganization plans submitted under the acts of 1982, 
1933, 1939, 1945, and 1949 without finding any instance in which the entire plan 
comprised merely a change in the method of appointment of personnel from 
appointment by the President with Senate confirmation to appointment by the 
head of a department or agency.” 

Apparently recognizing that there was considerable doubt as to whether the 
action proposed was, in fact, authorized by the provisions of the Reorganization 
Act of 1949, the draftsmen of these plans provided for the abolishment of existing 
offices and the establishment of what is characterized as “new offices,” but which, 
to all intents and purposes, is actually the establishment of the same office, 
This raises the question of whether or not the proposal for a change in the 
method of appointment of postmasters was merely couched in the language of 
a reorganization in order to bring it under the provisions of the Reorganization 
Act of 1949. 





VIEWS 


The Bi 
Sho 
gress, 
the Bi 
Comm 
they ¢ 
or (3) 
In \ 
which 
forth 
was Ss 
which 
In t 
“the ¢ 
“all of 
shouk 
tion,” 
mend: 
Gover 
vision 
pp. 25 
Sin 
Depat 
relati 
ment 
in the 
to ap] 
View: 
I 

In 
legis] 
mend 
and | 
post 
Gene 
are § 
Reor: 
here. 
The , 
In 
relat 


“7 
i 


on O 
Offic 
gauni 
legis 
¥ oe 
7968 

In 
Offic 
full | 
civil 
bee 


No. : 
The 


ny 
of 1 
Pres 
post 


REORGANIZATION PLANS NOS. 2, 3, AND 4 OF 1952 13 


VIEWS OF THE ADMINISTRATION WITH RESPECT TO CHANGES IN THE METHOD OF 
PRESIDENTIAL APPOINTEES 


The Bureau of the Budget 


Shortly after the Hoover Commission filed its concluding report with the Con- 
gress, the chairman of this committee requested the Director of the Bureau of 
the Budget to prepare and submit to the committee an analysis of all of the 
Commission’s recommendations, indicating by which of the following methods 
they could be carried out: (1) administrative action; (2) reorganization plan; 
or (38) substantive legislation. 

In March 1949, the Director of the Bureau of the Budget submitted an analysis 
which was later amended and resubmitted in September 1949, in which he set 
forth the information requested. In connection with substantive legislation, it 
was stated that “Only those items are classified under ‘substantive legislation’ 
which cannot be accomplished without statutory changes.” 

In the opinion of the Bureau, the Hoover Commission’s recommendations that 
“the confirmation of postmasters by the Senate should be abolished,’ and that 
“all officials below the rank of Assistant Secretary (in the Treasury Department) 
should preferably be appointed from the career service without Senate contirma- 
tion,” could be accomplished only by substantive legislation. (Digest of Recom- 
mendations of the Commission on Organization of the Executive Branch of the 
Government Classified by Possible Method of Effectuation, prepared by the Di- 
vision of Administrative Management, Bureau of the Budget, September 30, 1949, 
pp. 25 and 29). 

Since the Hoover Commission made no recommendation with respect to the 
Department of Justice, as such, the Bureau of the Budget made no comment 
relative to that agency. However, since the changes in the method of appoint- 
ment of marshals involve the same considerations as those relative to changes 
in the method of appointing postmasters, the views of the Bureau would appear 
to apply equally to both. 


Views of the President, the Postmaster General, and Hon. Herbert Hoover, Former 
President of the United States 

In connection with earlier reorganizations in the Post Office Department, and 
legislation designed to implement certain of the Hoover Commission’s recom- 
mendations relative to the Post Office, the President, the Postmaster General, 
and Mr. Herbert Hoover all indicated that the transfer of the appointment of 
postmasters from the President, subject to Senate coniirmation, to the Postmaster 
General under civil service, would require substantive legislation. These views 
are set forth in detail in Staff Memorandum No. S82-2-29, dated May 12, 1952, 
Reorganization Plan No. 2 of 1952, pages 3-8. Only extracts will be presented 
here. 

The President's message transmitting Reorganization Plan No. 3 of 1949 

In the President’s message, transmitting Reorganization Plan No. 3 of 1949, 
relative to reorganizations in the Post Office Department, he stated: 

“This plan carriers into effect those of the recommendations of the Commission 
on Organization of the Executive Branch of the Government respecting the Post 
Ofice Department which can be accomplished under the provisions of the Reor- 
gunization Act. I am also transmitting to the Congress recommendations for 
legislation which will implement other recommendations of the Commission 
* * *” (H. Doc. No. 224, Sist Cong., Ist sess., p. 1; 95 Congressional Record 
7968, 7969). [Emphasis supplied. ] 

In a subsequent message, relative to the need for reorganizations in the Post 
Office, the President discussed the importance of giving to the Postmaster General 
full authority to appoint postmasters and other postal employees, subject only to 
civil service, concluding his message with the statement that “Legislation should 
he enacted which will give such authority to the Postmaster General” (H. Doe. 
No. 239, 8ist Cong., Ist sess. ; 95 Congressional Record 8340). 


The Postmaster General 


The Postmaster General, shortly thereafter, transmitted to the Congress drafts 
of two bills which contained the implementing legislation referred to by the 
President in his messages. The bill, which provided for the appointment of 
postmasters under civil service, was introduced as S, 2213. 
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In testifying before a subcommittee of the Senate Committee on Post Office 
and Civil Service, Mr. Donaldson stated unequivocally that, in his opinion, a 
change in the method of appointment of postmasters was not a reorganization 
matter, and its purposes could only be accomplished br legislation. (An extract 
of his testimony is contained in Staff Memorandum No. S82-2-29, dated May 12, 
1952, Reorganization Plan No. 2 of 1952, p. 5.) 

Subsequently, in a letter to the chairman of this committee, the Postinaster 
General wrote: 

“Reorganization Plan No. 8 carries into effect those recommendations of the 
Hoover Commission which can be adopted by resort to the provisions of the 
Reorganization Act. S. 2213, implementing Reorganization Plan No. 3, is de 
signed to place the appointment of postmasters within the scope of the authority 
of the Postmaster General, a recommendation of the Hoover Commission.” 
(This letter is in the files of the Committee.) 

Testifying again before a subcommittee of the Senate Committee on Post 
Office and Civil Service, the Postmaster General stated : 

“There were nine recommendations submitted by the Hoover Cominission in 
their report, I objected to only one of them, which is not paramount here . 
nnd the President went along and supported the eight recommendations to which 
I made no objection. Some of the recommendations that could be put into 
effect in the reorganization plan have been placed in effect and those that require 
legislation have been submitted to the Congress with drafts of the legislation to 
accomplish this purpose. So, in this particular one I would support the bill be 
fore this committee, S. 2213" (hearings before the Committee on Post Office and 
Civil Service, U. S. Senate, Sist Cong.. Ist and 2d sess., on bills to implement 
recommendations of the Commission an Organization of the Executive Branch 
of the Government, p. 120). [Emphasis supplied. | 

On June 30, 1949, former President Herbert Hoover testified before this com 
mittee in response to an invitation of the chairman for his comments relative 
to the operation of the Reorganization Act of 1949 and the first seven reorgan 
ization plans which had been submitted by the President 

Addressing himself first to the act and all of the plans, he stated : 

“The difficulty arith this subject is that the President's authority under the 
Reorganization Act of 1949 is very limited. In most of the seren ceases the full 
accomplishment of reorganization as recommended by the Commission requires 
also extensive and specific special legislative action, one that goes benond the 
President's authority under this act Fither most of the seven plans must be 
regarded as simply pre linsinary steps, or must be absorhed, now or later. in full 
legislation if awe are to effect the efficiencies and economies sought by the Com 
mission” (hearings before the Committee on Expenditures in the Executive De 
purtments, UT. S. Senate, Sist Cong.. Ist sess... On message of the President on 
initial program of reorganization of the executive branch of the Government. 
and Reorganization Plans Nos. 1, 2.3, 4,5, 6, and 7, of 1949, June 30, 1949, p. 19) 
[Emphasis supplied. | 

Addressing himself to Reorganization Plan No. 3 of 1949 (reorganizations in 
the Post Office Department), Mr. Hoover stated : 


‘The President's Plan No. 3 relates to the Post Office. Again it is a preliminary 
step, going as far as the President's authority under the Reorganization Act of 
W409 permits * * (hearings, etc., op. cit., p. 21). 


Senator Long subsequently raised the question of whether a reorganization 
plan has the effect of law and whether it would supersede existing legislation. 
Mr. Hoover replied that he assumed that legislation on the whole of one of 
these questions might supersede one of these plans. He further stated that: 

“T have been advised by all of our legal friends, that it would be utterly im 
possible, for instance, to reorganize the Post Office or the armed services or to 
provide a new accounting or budgeting system and a new personnel system in the 
Government without special legislation by the Congress. The President's author 
itv, Lam advised, does not extend that far” (hearings, ete., op. cit., p. 26) 

The views set forth above appear to indicate clearly that the transfer of 
the appointment of postmasters from the President to the Postmaster General 
under Civil service requires the enactment of substantive legislation. It follows 
that if a change in the method of appointment of postmasters cannot be accom 
plished by a reorganization plan, a change in the method of appointment of 
marshals would not be a proper subject for a reorganization plan, since the same 
considerations are involved Vhether or not these considerations should apply, 
aus well, to the appointment of customs officials also appears to merit the eon- 
sideration of the committee 
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LIMITATIONS ON INCREASING 1E&M OF OFFICE 


Section 5 (a) of the Reorganization Act of 1949 provides that 
“No reorganization plan shall provide for, and no reorganization under this 
Act shall have the effect of 
"(5) inereasing the term of any office beyond that provided by law for 
such oflice; * .. AP 
Reorganization Plans 3 and 4 of 1952 would eliminate the present 4-year term, 
provided by law, for marshals and customs officials and convert them into perma- 
nent indefinite terms under civil service. This raises the question of whether a 
change from 2 4-vear term to a permanent indefinite term is an increase in the 
term of office within the meaning of this section 
In the case of customs oflicials, it may be argued that plan No. 3 establishes new 
offices for which no term has vet been provided by law. In the case of the 
marshals, however, it does not appear that any actual change has been made in 
the office, despite the provision in the plan for the abolition of existing offices and 
the establishment of a new oflice of United States Marshal! Accordingly, it 
uppears that Reorganization Pian No. 4 may be interpreted as providing for an 
increase in the term of an office bevond that provided by law for such office 
Eir EK. NOBLEMAN, 


Professional Staff Membe 


\pproved : 
Water L. Reynoups, Staff Director 


SENATE COMMITTEE ON GOVERNMENT OPERATIONS, 
Vay 12, 1952 
Staff Memorandum No, S2-2-29 
Subject: Reorganization Plan No. 2 of 1952, Providing for Reorganizations in the 
Post Office Department. 

Reorganization Plan No. 2 of 1952 was submitted to the Congress by the Presi 
dent on April 10, 1952 and referred to this committee 

The plan would (1) abolish all existing offices of postmaster of the first, second, 
ind third class; (2) establish in place of each such office an office entitled “Dost 
master’; (3) vest in the Postmaster General the appointment of all postmasters 
of the first three classes under the classified civil service; and (4) vest in the 
Postmaster General all functions which have heen vested by statute in all post 
masters since the effective date of Reorganization Plan No. 3 of 1949 


The sole effect of this plan would be to terminate the power of the President 
to appoint postmasters of the first three classes, with Senate confirmation, and 
to transfer that power to the Postmaster General, with respect to all vacancies 
that (1) exist at- the time of the effective date of the plan 2) occur after the 


effective date of the plan; or (3) arise as a result of the establishment of new 
post offices 

In transmitting the plan to the Congress, the President described it as follows : 

“This reorganization plan provides for the gradual elimination of Presidential 
appointment and Senate confirmation of postmasters at post offices of the firs 
second, and third class and the institution of appointment by the Postmaster Ge 
eral under the Classified civil service. This is accomplished by abolishing eac! 
present office of postmaster at post offices of the first, second, and third class at 
such time as it next becomes vacant, except that each such o 
date determined under the provisions of section 6 (a) of the Reorganization Act 
of 1949 is abolished as of that date, and by establishing a new office entitled 
“Vostimaster” to be filled by the Postmaster General. The complete transition to 
the new method of appointment is expected to require a period of several years.” 

The President stated further that: ® 

“The abolition of offices by Reorganization Plan No. 2 of 1952 will not abolish 
any rights, privileges, powers, duties, immunities, liabilities, obligations, or 
other attributes of those offices except as they relate to matters of appointment 
and tenure inconsistent with that reorganization plan. Under the Reorganiza 
tion Act of 1949, all of these attributes of office will attach to the new offices 
of postmaster, either automatically or upon the occurrence of an appropriate 
delegation of functions to such new offices by the Postmaster General.” 

It should be noted that no reference is made, either in the President's mes 
sage or in the plan, to its effect upon existing residence requirements for post 
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masters. It does not appear, however, that the plan will not change existing re- 
quirements as to residence, since the provisions of the plan affect only the 
method of appointment and not the eligibility of the appointees. 


BACKGROUND AND PURPOSE OF REORGANIZATION PLAN NO. 2 OF 1952 


The President's message 


In a message accompany Plan No. 2 of 1952, and related reorganization plans, 
the President stated his reasons for submitting the plan, as follows: 

“The primary objective * * * is to make the executive branch of the 
Federal Government more efficient by permitting the Congress and the people 
to hold it more clearly accountable for the faithful execution of the laws. This 
objective is accomplished, in practical effect, by transferring from the President 
to the heads of the respective departments the function of appointment of 
numerous field officers who have heretofore been appointed by the President by 
and with the advice and consent of the Senate.” 

Continuing, the President noted that this action had been recommended by 
the President’s Committee on Administrative Management in 1937 and by the 
Commission on Organization of the Executive Branch of the Government ( Hoover 
Commission) in 1949, and would result in the following advantages: (1) The 
establishment of clear lines of accountability from the top to the bottom of the 
executive branch; (2) the filling of the offices involved strictly on the basis of 
merit under the classified civil service; and (3) the elimination of a source of 
friction between the President and the Congress which results from the necessity 
for agreement on the selection of large numbers of “field officials in posts where 
policy is not made.” 


The President’s Committee on Administrative Management 


In 1937, the President's Committee on Administrative Management stated that 
“the continued appointment by the President of field officials, such as post- 
masters, * * * is not only antiquated, but prejudicial to good administra- 
tion.” It recommended that “* * * all civilian positions in regular depart- 
ments and establishments now filled by Presidential appointment should be 
filled by the head of such departments or establishments, * * * except 
under secretaries and officers who report directly to the President or whose 
appointment by the President is required by the Constitution.” 


The Commission on Organization of the Executive Branch of the Government 
(Hoover Commission) 


In its report on the Post Office, the Hoover Commission recommended “* * * 
that the confirmation of postmasters by the Senate should be abolished.” 

In arriving at this recommendation, the Commission stated : 

“The Post Office should be taken out of politics. Of the 470,000 persons em- 
ployed, over 22,000 are in fact politically appointed. They are the strategic 
positions of first-, second-, and third-class postmasters and some top officials. 
Under Presidential orders beginning in 1932, and now under a law passed in 
1938, the selection of candidates for postmasters has been limited to a list 
approved by the Civil Service Commission based upon merit examinations. This 
method has lessened the appointment of unqualified officials. However, the 
choice from the list usually results in appointments from the political party in 
power. A deleterious effect has been to create a political barrier to promotion 
within the service and thus deprive it of a great incentive to good work.” 

The Commission then stated that the primary responsibility for personnel 
selection and management other than the Postmaster General and the Director of 
Posts should rest in the service. In this connection, it stated: 

“The Post Office Department is alone able to determine and find the skills re- 
quired. The selection of postmasters should be, as far as possible, from the local 
community and in consultation with community leaders. * * * all selections 
of personnel should be subject to merit standards set by the Post Office and 
approved by the Civil Service Commission and subject to enforcement by that 
hay 

In its report on General Management of the Executive Branch, the Hoover 
Commission found that: 

“The line of command and supervision from the President down through 
his department heads to every employee, and the line of responsibility from each 
employee of the executive branch up to the President, has been weakened, or 
actually broken, in many places and in many ways.” 
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In this connection, the Commission pointed out that statutory powers have 
often “been vested in subordinate officers in such a way as to deny authority 
to the President or a department head,’ and that ‘on some occasions, the re- 
sponsibility of an official to his superior is obscured by laws which require him, 
before acting, to clear his proposals with others. This breaks the line of re 
sponsibility, and encourages indecision, lack of initiative, and irresponsibility.” 
In order to correct this situation, the Commission recommended : 

“Under the President, the heads of departments must hold full responsibility 
for the conduct of their departments. There must be a clear line of authority 
reaching down through every step of the organization and no subordinate should 
have authority independent from that of his superior.” 

It should be noted that this recommendation, as it affects the Post Office, was 
implemented by Section 1 of Reorganization Plan No. 3 of 1949 which trans- 
ferred to the Postmaster General the functions of all subordinate officers and 
agencies of the Post Office Department. In submitting that plan to the Congress, 
in 1949, the President stated, in his transmittal message: 

“The plan (No. 8 of 1949) gives the Postmaster General the necessary au- 
thority to organize and control his Department by transferring to him the fune- 
tions of all subordinate officers and agencies of the Post Office Department * * *.” 


LEGALITY OF PLAN NO. 2 OF 1952 


As previously indicated, the sole effect of Reorganization Plan No. 2 of 1952 
would be to transfer the appointment of all postmasters from the President, with 
Senate confirmation, to the Postmaster General. In a message accompanying 
Plan No. 2, and related plans, the President stated that “these plans have been 
prepared under the authority of the Reorganization Act of 1949.” However, an 
examination of the act, and of statements made by the President, the Director 
of the Bureau of the Budget, former President Herbert Hoover, and the Post 
master General, relative to action authorized by the act in connection with earlier 
reorganizations in the Post Office, and in implementation of Hoover Commission 
recommendations, raises serious doubt as to whether the action here contemplated 
is, in fact, authorized by its provisions, or whether substantive legislation is 
required. 


The Bureau of the Budget 


Shortly after the Hoover Commission had filed its concluding report with the 
Congress, the chairman of this committee requested the Director of the Bureau 
of the Budget to prepare and submit an analysis of all of the Commission’s recom 
mendations, indicating by which of the following three methods they could be 
effectuated: (1) administrative action; (2) reorganization plan; or (8) sub 
stantive legislation. 

In March 1949, the Director of the Bureau of the Budget submitted an analysis, 
which was later amended and resubmitted in September 1{49, in which it was 
stated that the recommendations of the Hoover Commission could be accomp 
lished as follows: 114 by administrative action; 80 by reorganization plan under 
the provisions of the Reorganization Act of 1949; and 124 required substantive 
legislation or direct appropriations to already existing components of the 
Government. In connection with substantive legislation, it was stated that “Only 
those items are classified under ‘substantive legislation’ which cannot be ac- 
complished without statutory changes.” 

The Bureau estimated that the nine recommendations relative to the Post 
Office could be effectuated as follows: Six by substantive legislation; one by ap- 
propriations legislation; and four by administrative action. 

In the opinion of the Bureau, the Hoover Commission’s recommendation that 
“the confirmation of postmasters by the Senate should be abolished,” could be 
accompanied only by substantive legislation. (Digest of Recommendations of the 
Commission on Organization of the Exeeutive Branch of the Government Classi 
fied by Possible Method of Effectuation, prepared by the Division of Adminis- 
trative Management, Bureau of the Budget, September 30, 1949, p. 29.) 

The President's messages 

On June 20, 1949, the President submitted a message to the Congress trans- 
mitting seven reorganization plans, including Reorganization Plan No. 3 of 1949, 
relative to the Post Office (H. Doe. 221, 81st Cong., Ist sess.). In this message, 
he stated : 

“* * * Tam today transmitting to the Congress seven reorganization plans, 
each with a related message setting forth its purpose and effects. I shall also 
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transmit an additional message recommending legislation to place the manage- 
ment and financing of the Post Office Department on a more businesslike 
basis. * * S 

“Reorganization Plan No. 3 of 1949 and the legislation I shall recommend both 
deal with improvements in the operation and management of the Post Office. The 
plan and legislation would strengthen the top management of the Post Office and 
afford that Department greater financial and operating flexibility.” 

In his message transmitting Reorganization Plan No, 3 of 1949, the President 
stated: 

“I transmit herewith Reorganization Plan No. 3 of 1949, prepared in accord- 
ance with the provisions of the Reorganization Act of 1949. This plan con- 
stitutes an important first step in strengthening the organization of the Post 
Office Department.” 

Continuing, he stated: 

“This plan carries into effect those of the recommendations of the Commission 
on Oruvanization of the Executive Branch of the Government respecting the Post 
Office Department which can be accomplished under the provisions of the Reorgan- 
ization Act. Tam also transmitting to the Congress recommendations for legis- 
lation whieh will implement other recommendations of the Commission and place 
the operations of the Post Oflice Department on a more businesslike basis” (H. 
Doe. No. 224, Sist Cong.. Ist sess., p. 1: 95 Congressional Record 7968, 7969). 
{| Emphasis supplied. | 

On June 24, 1949, the President submitted another message to the Congress 
which dealt exclusively with the necessity for major reorganizations in the Post 
Office Department. After reviewing these problems and the recommendations 
of the Hoover Commission designed to correct them, he said: 

“It isan axiom of sound administration that authority should be commensurate 
with responsibility. No authority of management is more important than that of 
selecting the personnel who are to operate the business. If the Postmaster Gen- 
eral is to be held responsible for the efficient conduct of the postal service, he 
should be given full authority to appoint postmasters and other postal employees 
subject only to the provisions of the Civil Service and Classification Acts. 
Legislation should be enacted achich will give such authority to the Postmaster 
freneral CH. Doc. No, 239, Sist Cong., Ist sess.: 95 Congressional Record S340). 
| Emphasis supplied. | 

“In order to strengthen further the management of the Post Office Depart- 
ment, [ have transmitted a reorganization plan to the Congress. This plan 
vives to the Postmaster General essential authority to organize and control 
his Department by transferring to him the functions of all subordinate officers 
and agencies of the Department. 

3 * a. = > 

“T believe that Reorganization Plan No. 3 of 1949, submitted earlier this 
week, together with legislation along the lines herein recommended, will enable 
the Government better to make substantial improvements in the existing organ- 
ization and operations of the Post Office Department.” 

The Postmaster General 

On June 24, 1949, the Postmaster General transmitted to the President of the 
Senate drafts of the implementing legislation to which the President had _ re- 
ferred in his messages to the Congress. One draft, designed to place the Post 
Office Department under the Corporation Control Act of 1945, was introduced 
as S. 2212; the other, having to do with the appointment of postmasters, was 
introduced as S. 2215. In submitting the latter bill, the Postmaster General 
stated: 

“This proposed legislation is designed to vest the Postmaster General with 
authority to appoint postmasters at post offices of all classes, and is in accord 
With the recommendation of the President in his message to the Congress. It 
is also in accord with the recommendations of the Commission on Organization 
of the executive branch of the Government.” 

Qn June 30, 1949, the Postmaster General testified before a subcommittee of 
the Senate Committee on Post Office and Civil Service, relative to these and 
related bills, designed to carry out the recommendations of the Hoover Commis- 
sion. In the course of his testimony, the Postmaster General stated unequivo- 
cally that, in his opinion, S. 2218 (relating to the appointment of postmasters) 
was not a reorganization matter, and its purposes could only be accomplished 
by legislation. The following colloquy occurred (hearings before the Committee 
on Post Office and Civil Service, United States Senate, Sist Cong., Ist and 2d 
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sess, on bills to implement recommendations of the Commission on Organiza- 
tion of the Executive Branch of the Government, p. 28) : 

“Senator Lone. I would like to ask just a question if I might. Would it be 
possible, and I wondered if you have been advised on this, to accomplish the 
purposes of 8. 2212 and S. 2213 by merely a reorganization plan of the President. 
Of course, that included Reorganization Plan No. 3. Do you know of any legal 
impediment to the President sending down such a reorganization plan as this 
and simply letting it go into effect? 

“Mr. DoONALDSON. J think that S. 2212 and S. 2213 can only be accomplished 
by legislation. [Emphasis supplied. ] 

“Senator Long. It is not actually a reorganization at all but it is actually 
changing a way of doing business where the Federal Government 

“Mr. Donatpson. That is right. 


* . * a * * ” 


“Senator Tuyrk. Why had not the President's message embodied what is in the 
two legislative measures here? 

“Mr. DONALDSON, It did embody it, Senator Thye, and recommended it, but left 
up to the Post Office Department in Cooperation with the Bureau of the Budget 
to draft the suggested legislation to carry his recommendations into effect. 

“Senator THYE. In other words, they are in accordance, these two bills, with 
his message and this is the legislation that was contemplated within 

“Mr. DONALDSON. That is right. 

“Senator FrReAR. But including Reorganization Plan No. 3 that supplements if. 

“Mr. DONALDSON. That is right, and that requires no legislation” (hearings 
before the Committee on Post Office and Civil Service, op. cit. p. 38). 


i’. oh 


his message 


The Postmaster General reiterated this position in a letter to the chairman 
of this committee, dated August 3, 1949, responding to the chairman's request 
for Comments relative to the recommendations of the Hoover Commission whic 
affected the Post Office Department. Mr. Donaldson wrote 

“On June 30, 1949, the President transmitted his Reorganization Plan No. 3 
to the Congress. This plan constitutes an important first step in the strength 
ening of the organization of the Post Office Department. It has been implemented 
by my action in submitting to the Congress a bill * relating to the 
appointment of postmasters, introduced in the Senate as S, 2215 

* * 

“Reorganization Plan No. 3 carries into effect those recommendations of the 
Hoover Commission Which can be adopted by resort to the provisions of the 
Reorganization Act. S. 2213, implementing Reorganization Plan No. 3, is designed 
to place the appointment of postmasters within the scope of the authority of the 
Postmaster General, a recommendation of the Hoover Comission.” (This 
letter is in the files of the committee. } 

Testifying again on March 14, 1950, the Postmaster General stated : 

“There were nine recommendations submitted by the Hoover Commission in 
their report. I objected to only one of them, which is not paramount here this 
morning, and the President went along and supported the eight recommendations 
to which I made no objection Nome of the recommendations that eould be 
put into effect in the reorganization plan have been placed in effect and those that 


require legislation have been submitted to the Congress with drafts of the 
legislation to accomplish this purpose No, in this particular one I would support 
the bill before this committee, S. 2278" (hearings, ete... op. Cit. p. 120) | Emphsis 


supplied. | 
Hion. Herbert Hoover, Chairman of the Hoorer Comimissio: 


On June 30, 1949, former President Herbert Hoover testified before this com 
mittee in response to an invitation of the chairman for his cotuments relative to 
the operation of the Reorganization Act of 1949 and the first seven reorganiza 
tion plans which had been submitted by the President. 

Addressing himself first to the act and all of the plans, he stated: 

“IT wish to say at once that the seven plans are all steps on the road to bette 
organization of the administrative branch. They are, insofar as they go, sub 
stantially all in accord with the recommendations of the Comission on Organ 
ization of the Executive Branch of the Government. 

“The difficulty with this subject is that the President's authority under the 
Reorganization Act of 1949 is very limited. In most of the seven cases the full 
accomplishment of reorganization as recommended by the Coimmission requires 
also extensive and specific special legislative action, one that goes beyond the 
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President’s authority under this act. Either most of the seven plans must be 
regarded as simply preliminary steps, or must be absorbed, now or later, in full 
legislation if we are to effect the efficiencies and economies sought by the Com- 
mission” (hearings before the Committee on Expenditures in the Executive De- 
partments, U. S. Senate, 8ist Cong., Ist sess., on Message of the President on 
Initial Program of Reorganization of the Executive Branch of the Government, 
and Reorganization Plans Nos. 1, 2, 3, 4, 5, 6, and 7 of 1949, June 30, 1949, p. 19). 

Addressing himself to Reorganization Plan No. 3 of 1949 (reorganizations in 
the Post Office Department), Mr. Hoover stated: 

“The President’s Plan No. 3 relates to the Post Office. Again it is a preliminary 
step, going as far as the President’s authority under the Reorganization Act of 
1949 permits. * * *” (hearings, etc., op. cit., p. 21). 

Senator Long subsequently raised the question of whether a reorganization 
plan has the effect of law and whether it would supersede existing legislation. 
Mr. Hoover replied that he assumed that legislation on the whole of one of these 
questions might supersede one of these plans. The following colloquy occurred : 

“Senator Long. That is what I had in mind which caused me to wonder 
whether it is actually necessary for Congress to act any further if the Presi 
dent sent down the proper reorganization plans. 

“Mr. Hoover. I have been advised by all of our legal friends, that it would be 
utterly impossible, for instance, to reorganize the Vost Office or the armed sery 
ices or to provide a new accounting or budgeting system and a new personnel 
system in the Government without special legislation by the Congress. The 
President’s authority, I am advised, does not extend that far” (hearings, etc., 
op. cit., p. 26). 

Replying to a question by Senator Mundt concerning the manner in which one 
of the Hoover Commission’s recommendations could be carried out, Mr. Hoover 
said: 

“* * * The Commission’s recommendations with regard to the Post Office 
were rather radical, but rather simple. They first proposed an overhead set-up 
very much as is provided in the President’s plan. * * * And then the Com- 
mission recommended that senatorial confirmation of all officials except the 
Postmaster General and the Director of Posts should be abolished. That the 
civil service system should be adjusted to that Department to make it a system 
of open examinations on merit with proper regard to local selection of employees. 
That there be an entire revolution in the whole business methods of the Post 
Office. That there be a requirement that the Postmaster General should fix 
rates on subsidiary mail services * * * so that they would be self-supporting. 
And finally, that the Postmaster General should report the actual amount of 
subsidiaries for air and overseas mail, and that Congress should authorize the 
amounts in order to bring into the open the drains on the postal service. Those 
were four additonal items in the Post Office reorganization beyond that which 
may be accomplished under this Presidential authority. The important part of 
Post Office reoganization must be accomplished by special legislation” (hearings, 
etc., pp. 30,31). [Emphasis supplied. ] 


The Reorganization Act of 1949 
A detailed analysis of the provisions of the Reorganization Act of 1949, as they 


relate to Reorganization Plans 2, 38, and 4 of 192, is set forth in Staff Memo- 
randum No. 82-2-28. However, in view of the fact that the President, the 
Director of the Bureau of the Budget, the Postmaster General and the Chairman 
of the Commission on Organization of the Executive Branch of the Government 
were all of the opinion that the transfer of the appointment of postmasters from 
the President, with Senate confirmation, to the Postmaster General required 
substantive legislation and could not be accomplished by the President under 
the Reorganization Act of 1949, some discussion appears to be in order. 

The Reorganization Act of 1949 authorizes the President to submit reorganiza- 
tion plans to the Congress in order to accomplish certain stated purposes. 
Section 2 of the act sets forth these purposes; section 3 lists the types of reor- 
ganizations which are authorized; section 4 specifies certain provisions which 
a reorganization plan, authorized under section 3, may or must contain; and 
section 5 contains limitations with respect to the reorganizations which may be 
accomplished. 

Section 3 of the Reorganization Act of 1949 authorizes the President to submit 
only those reorganization plans which would— 
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a 


1. Transfer all or any part of any agency or of all or any part of its 
functions to the jurisdiction and control of any other agency; or 

2. Abolish all or any part of the functions of any agency; 

3. Consolidate or coordinate the whole or any part of any agency, or all 
or any of its functions, with all or any part of any other agency, or its func- 
tious; or 

4. Consolidate or coordinate any part of any agency or of its functions 
with any other part of the same agency or any of its functions; or 

5, Authorize any officer to delegate any of his functions; or 

6. Abolish all or any part of any agency which agency or part does not 
have, or upon the taking effect of any reorganization plan, will not have any 
functions, 

An examination of the provisions of this section, in the light of the history of 
this and prior reorganization acts, reveals that the reorganizations contemplated 
are those which would involve (1) transfers of functions and/or agencies within 
the executive branch of the Government; (2) transfers or consolidations of 
functions and/or offices, bureaus, divisions, and other subdivisions of the same 
agency; and (3) abolition of functions and/or agencies. In prior instances of 
reorganization, the abolitions, transfers, and consolidations proposed were actu- 
ally effected and resulted in a change in the structure, organization, and func- 
tions of agencies and individuals. 

In contrast, although Reorganization Plan No. 2 of 1952 provides for the aboli- 
tion of the existing office of postmaster at post offices of the first three classes, 
and the establishment of a new office entitied “Postmaster,” it dces not appear 
that any reorganization, transfer, or abolition of either functions or agencies 
will actually occur. Furthermore, the abolition of agencies, provided for in sub- 
section (6) of section 3 of the act, is authorized only in the case of agencies 
whose functions have been abolished or transferred, leaving them with no fune- 
tions to perform after the effective date of a reorganization plan. It is, therefore, 
difficult to find, in the types of reorganizations provided for in section 3 of the 
act, any authority for action which does nothing but change the method of 
appointment. 

In this connection, the American Law Section of the Legislative Reference 
Service of the Library of Congress was requested by the committee to make an 
examination of all of the reorganization plans submitted by the President since 
the Reorganization Act of 1932, in order to determine whether any of these had 
proposed only the action contemplated by plan No. 2 of 1952. In a letter, dated 
April 24, 1952, addressed to this committee, Mr. Hugh P. Price wrote: 

“We have examined all reorganization plans submitted under the acts of 1932, 
1933, 1939, 1945, and 1949 without finding any instance in which the entire plan 
comprised merely a change in the method of appointment of personnel from 
appointment by the President with Senate confirmation to appointment by the 
head of a department or agency.” 

Apparently recognizing that there was considerable doubt as to whether the 
action proposed was, in fact, authorized by the provisions of the Reorganization 
Act of 1949, the draftsmen of plan No, 2 of 1952 provided for the abolishment of 
existing offices and the establishment of what is characterized as “new offices,” 
but which, to all intents and purposes, is actually the establishment of the 
same office. This raises the question of whether the proposal for a change in the 
method of appointing postinasters was not merely couched in the language of a 
reorganization in order to bring it under the provisions of the Reorganization Act 
of 1949. 

This view seems to be amply substantiated by (1) the fact that the actual 
reorganization of the Post Office Department was accomplished by Reorganiza- 
tion Plan No. 3 of 1949; (2) the President, in his message transmitting plan No. 
3 of 1949, stated that the plan “carries into effect those of the recommendations 
of the Commission on Organization of the executive branch of the Government 
respecting the Post Office Department which can be accomplished under the 
provisions of the Reorganization Act; (3) the testimony and statements of the 
Postmaster General and former President Herbert Hoover that a change in the 
method of appointment of postmasters required substantive legislation and could 
not be accomplished by reorganization plan; and (4) the Bureau of the Budget, 
in its analysis of the Hoover Commission recommendations, found that the 
purposes of plan No. 2 of 1952 would necessitate direct legislative action by the 
Congress. 
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LEGISLATIVE PROPOSALS DESTGNED TO CARRY OUT THE PURPOSES OF 
REORGANIZATION PLAN NO. 2 OF 1952 


Fighty-first Congress 

During the Eighty-first Congress, a number of bills were introduced which 
would have transferred the appointment of all postmasters from the President, 
with Senate confirmation, to the Postmaster General, under civil service. 

S. 2062 (H.R. 5177) was prepared by the legal staff of the Hoover Commission 
It was designed to implement the Commission's recommendations contained in its 
report on the Post Office and included a section which would have carried out the 
purposes of Reorganization Plan No. 2 of 1952. 

S. 2213 (CH. R. 5648) was prepared by the Post Office Department and sub 
mitted as an administratinn measure. It provided only for the appointment 
of postmasters by the Postmaster General and the elimination of Presidential 
appointment and Senate confirmation. 

These bills were referred to the Senate Committee on Post Office and Civil 
Service which appointed a subcommittee to study and report on them. After 
extensive hearings, the subcommittee recommended that action on S. 2062 be 
indefinitely postponed, but that favorable action be taken on S. 2218. At an 
executive session of the full committee, S. 2213 was indefinitely postponed by a 
vote of eight to four. 

BRighty-second Congress 

Six bills are presently pending in the Senate and the House of Representatives, 
any one of which, if enacted, would carry out the purposes of Reorganization 
Plan No. 2 of 1952. 

S. 1148 (CH. R. 3812, and H. R. 3691), drafted by the Citizens Committee for 
the Hoover Report contains, in addition, provisions which would implement 
certain of the Hoover Cominission’s recommendations relative to the post office, 
upon which the Congress has not vet acted. S. 1160 is substantially the same as 
S. 2213 of the Eighty-first Congress, and ‘8. 2970 would provide for the appoint 
ment of postmasters, United States attorneys, United States marshals, and 
customs collectors by the heads of their respective departments, and the elimina 
tion of Presidential appointment with Senate confirmation. H. R. 5905 is simi 
lar to S. 1160.) S. 1148, S. 1160, and the companion House bills were referred to 
the Committees on Post Office and Civil Service of the Senate and the House of 
Representatives: S. 2970 was referred to the Committee on Finance. No action 
has been taken on any of these measures to date 


PRESENT METHOD OF APPOINTING POSTMASTERS 


Since 1917, first by Executive order, and since 1938, by the act of June 2), 
1938 (Public Law 720, Toth Cong.), all postmasters are appointed in the civil 
service, after competitive examinations, pursuant to rules and = regulations 
prescribed by the Civil Service Commission. Prior to 1988, postmasters of the 
first three classes served for terms of 4 years. Since 1988, they have had status 
end tenure and served for indefinite terms, in the same manner as all othe) 
civil-service employees. Postmasters of the first three classes are appointed 
by the President, by and with the advice and consent of the Senate. Postmasters 
of the fourth class have been appointed by the Postmaster General for indefinite 
terms since 1872. 

Procedures followed in appointment of postmasters of the first three classes 

When the Postmaster General has determined that a vacancy exists, he may 
fill the position by (@) promotion of a classified employee within the postal 
service; or (%) open competitive examination. In either case, the applicants 
must meet residence requirements and the experience, training, and suitability 
standards established by the Civil Service Commission. According to informa 
tion supplied by the Civil Service Commission, the following procedures are 
involved: 


1. Announcement, examination, eligibility determination, and rating 
1. The Postmaster General notifies the Civil Service Commission that a vacane, 
éxists. 
2. The Civil Service Commission issues an announcement of an examination 
Which is posted in the post office where the vacancy exists, and is also publicized 
in local papers 
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First-class postmaster applicants are given an unassembled examination 
and rated upon education, business or professional experience, qualifications, 
and suitability. Education is given a weight of 20; experience, qualifications, 
and suitability are given a combined weight of 80. No written examinations 
civen because the work of first-class postmasters is largely administrative and 
supervisory, rather than clerical. The information furnished by applicants is 
carefully checked and verified by personal investigation performed by a Civil 
Service Commission investigator, who interviews a cross section of the patrons 
of the post office concerned, including some of the references of each applicant. 
Various persons in the local area are queried relative to their opinion of the 
applicants. 

4. When the investigator, who is merely a fact-finder, completes his investi- 
vation, he files a report with the central offices of the Commission at Washington, 
where trained examiners review the information and determine whether the 
applicants are eligible, and the rating to be assigned. 

5. Applicants for the position of postmasters of the second and third class 
are rated upon both a written examination, which is assigned a weight of 50; 
and education, business or professional experience, general qualifications and 
suitability, which is assigned a weight of 50. The written examination is designed 
to test the applicant's ability to understand terminology and interpret instruc 
tions, and his judgment and ability to deal with problems such as those which 
normally confront a postinaster, The applicant is graded upon his written exam- 
ination solely upon the basis of the work which he did in the examination room 
In assigning ratings on the subject of education, experience, general qualifications 
and suitability, consideration is given to the statements of experience on the 
application and to other evidence secured through investigation. 

6. Information relative to suitability, ete., of the applicant is obtained by 
sending confidential inquiry forms to a representative cross section of the 
patrons of the post office for which the eXamination is held, including refer- 
ences given by each applicant. These inquiries request information relative to 
veneral qualifications, suitability and residence. When replies from these 
confidential inquiries reveal doubts as to the suitability or qualifications of 
ipplicant, a personal investigation is made. 

7. When all of the information is assembled, it is rated by examiners in the 
entral office of the Commission, as in the case of first-class postmasters. How 
ever, second-class applicants must meet the minimum requirements with respect 
to experience and suitability before any credit can be given for the rating made 
in the written test, or for veteran preference. In order to meet the minimum re 
quirements, an applicant must have demonstrated his ability to conduct business 
iffairs to an extent comparable with those of the postmaster of the post office for 

which he is a candidate, 

S. In determining the rating for postmasters of all Classes, due credit is allowed 
inder the provisions of the Veterans Preference Act of 1944, as amended 
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in the appointment of postmasters of the first three classes, except that they 
are appointed by the Postmaster General, rather than the President, and con- 
sequently require no Senate confirmation. In fourth-class offices where the 
compensation is $1,700 a year or more, postmasters are appointed on the basis 
of Civil Service Commission certification after written examination and per- 
sonal investigation by confidential inquiry forms such as are used in connection 
with the appointment of second- and third-class postmasters. In oftices where 
the compensation is less than $1,700 a year, no written test is required. Per 
sonal investigation is made by a post office inspector who reports his findings 
concerning the applicant’s suitability, qualifications, ete., to the Postmaster 
General. When the names of the three top eligibles are certified to the Post- 
master General by the Civil Service Commission the list is submitted to the ap 
propriate congressional advisers for recommendation as in the cuse of post 
masters of the first three classes. 


NOTE ON THE PRACTICE AND LEGALITY OF SUBMISSION OF LIST OF TOP THREE ELIGIBLES 
TO MEMBERS OF CONGRESS FOR RECOMMENDATIONS 


Early practice 

It appears that the practice of consulting the congressional delegation with 
respect to vacancies in their districts began even before the establishment of the 
Government of the United States. Prof. Leonard D. White notes that "** * * 
from an early date it was the custom in the Post Office * * * to defer to 
the representatives of the people.” In this connection, Professor White cites an 
entry in the diary of Richard Smith, a member of the Continental Congress in 
1775 as follows: ‘Dr. Franklin, the Postmaster General desired the Delegates 
of New Jersey to nominate Deputy Postmasters (presently known as. post 
masters) throughout the Colony which we did accordingly." (White, The 
Federalists, New York, 1948, pp. 83-84.) 

The practice of consulting congressional advisers continued after the estab- 
lishment of the new Government, and Professor White observes that “The Post- 
masters General from 1789 to 1801 tried conscientiously to find proper persons 
(for postmaster positions). They sought advice from Members of Congress, 
from leading merchants and local residents, from retiring postmasters and 
others * * *” (White, The Federalists, op. cit., p. 179). 

Further evidence of this practice is found in a letter written February 11, 
1792, by Timothy Pickering, Postmaster General during part of George Washing 
ton’s administration, advising two appointees of their appointment. He wrote: 
“At the request and on the recommendation of Mr. Bourne, your Representative 
in Congress, I have appointed you Postmaster * * *” (Letter Book of the 
Postmaster General, Book A, p. 406). 

Describing the period between 1801 and 1829, Professor White states that “The 
Postmaster General consulted various sources of information, and made his own 
inquiries of persons residing in localities where a vacancy had to be supplied, 
Representatives and Senators were regular advisers. * * *”° (White, The 
Jeffersonians, New York, 1951, p. 323). 


Legality of the practice 


Although the legality of this practice has never been passed upon by the 
courts, it has found by the Attorney General (Hon. Frank Murphy) of the 
United States to be expressly authorized by statute, in an opinion issued in 1939 
in connection with the appointment of a fourth-class postmaster (39 Op. Atty. 
Gen. 378). It appears that the postmaster in question was one of the top three 
applicants who had been certified by the Civil Service Commission to the Post 
master General as eligible for appointment to a vacancy in Ohio. Following 
the usual practice, the Postmaster General submitted the list to the Congressman 
in whose district the vacancy existed, requesting him “to submit any representa 
tions he cared to make regarding the character or residence of the eligibles.’ 
The Congressman recommended the appointment of one of the three and the 
Postmaster General thereupon appointed the individual recommended 

After investigation, the Civil Service Commission found that the Congressman, 
by his own admission, had been motivated by political considerations in recom 
mending the appointee. The Commission then notified the Postmaster General 
that the appointment was in violation of the Civil Service Act and its regulations 
which requires appointments to be made solely upon the basis of merit and 
without regard to political considerations, and that the appointment should be 
canceled. The Postmaster General thereupon requested a ruling’ from the 
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Attorney General first, with respect to the legality of the appointment in ques- 
tion; and second, with respect to the practice of the Post Office Department of 
requesting recommendations from congressional advisers. 

The Attorney General found that the appointment of the postmaster in question 
was legal, since the request for congressional recommendations is authorized by 
section 10 of the Civil Service Act of 1883, as amended (5 U. S. C., see. 642), 
and further, since there was no evidence that the Postmaster General was aware 
of the motives of the Congressman, prior to making the appointment. 

Concerning the legality of the practice, generally, the Attorney General stated 
(381-2) : 

“T also note your request for my opinion as to the legality of the procedure 
which the Post Office De_artment has long followed in respect to the appointment 
of fourth-class postmasters. Your letter and the accompanying exhibits indicate 
that such practice consists of requesting the Civil Service Commission to certify 
the names of three persons eligible for appointment, as provided by the Civil 
Service Act and rules: and of thereafter notifying the Members of the House of 
Representatives in whose district the post office is located of the names of per 
sons so certified and requesting him to submit any representations he cares to 
make regarding the character or residence of the eligibles 

“Section 10 of the Civil Service Act (U. S. C. title 5, sec. 642) provides as 
follows: 

“*"That no recommendation of any person who shall apply for office or place 
under the provisions of this act which may be given by any Senator or Member 
of the House of Representatives, ercept as to the character or residence of the 
applicant, shall be received or considered by any person concerned in making any 
examination or appointment under this act’. [Emphasis supplied. | 

“In view of the fact that it appears that in offering to Members of the House 
of Representatives an opportunity to make suggestions in reference to the selec 
tion of the person te be selected for appointment out of the three persons certified 
by the Civil Service Commission, vou expressly request the Members to limit 
themselves to submitting representations regarding the character or residence of 
the eligibles, your practice does not violate the provisions of the Civil Service 
Act, but on the contrary is within its explicit provisions.” 


HISTORICAL DEVELOPMENTS IN THE APPOINTMENT OF POSTMASTERS 


Simmary of developments 

The Continental Congress, in 1775, established a post office and made Benjami) 
Franklin, Postmaster General, “with power to appoint such and so many deputies, 
as to him may seem proper and necessary.” Under the Articles of Confederation, 
in 1781, the Congress again provided for a post office and a Postmaster General 
with “full power and authority to appoint a clerk, or assistant to himself, and 
such and so many deputy postmasters as he shall think proper.” The first Con 
gress under the Constitution, directed, in 1789 “That there shall be appointed a 
Postmaster General; his powers and salary, and the compensation to the assistant 
or Clerk and deputies which he may appoint, * * * shall be the same as they 
last were under the resolutions and ordinances of the late Congress” (act of Sep 
tember 22, 1789, 1 Stat. 70). 

From 1789 to 1836—the first 47 vears of the life of the Republic—all post 
masters were appointed by the Postmaster General without designated term, and 
were subject to removal by him. Until 1863, they were known as deputy post- 
Inasters. 

Following an intensive investigation by two Senate committees, during 1834 
and 1835, into alleged graft and corruption in the Post Office, in particular, 
and into executive patronage, in general, the Congress passed H. R. 245, Twenty 
fourth Congress, which became the act of July 2, 1836 (5 Stat. 80,87). This act 
was the first statutory authority for the Presidential appointment of postmasters, 
with Senate confirmation, and grew out of the recommendations of the two 
committee as well as a general feeling in Congress that Senate confirmation 
was the only way in which graft, corruption, and abuses could be controlled or 
eliminated. The act provided that all postmasters at post offices at which annual 
commissions allowed amounted to $1,000 or more, as of a given date, were to be 
appointed by the President, by and with the advice and consent of the Senate, for 
a term of 4 years, unless sooner removed by the President. 

In 1863, the Postmaster General was empowered to appoint all postmasters 
whose compensation was less than $1,000; in 1864, five classes of post offices were 
established ; and in 1872, provision was made for the appointment and removal 
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by the Postmaster General of all postmasters of the fourth and fifth classes, all 
others being continued as Presidential appointees. In 1874, postmasters were 
divided into four classes according to compensation. The Postmaster General 
was authorized to appoint fourth-class postmasters; all others were continued 
as Presidential appointees, The act of July 12, 1S76 (19 Stat. SO, 81), continued 
this method of appointing postmasters, which is the law today, except that the 
act of June 25, 1938, eliminated the 4-year term for first-, second-, and third- 
class postmasters and provided for the appointment of all postmasters under 
civil service rules and regulations. (See appendix A for history and back 
ground of Senate confirmation of postmasters. ) 


SUMMARY 


Reorganization Plan No. 2 of 1952 would have the sole effect of changing the 
method of appointing postmasters of the first three classes by transferring their 
appointment from the President, subject to Senate confirmation, to the Post 
master General under civil service. Although plan No. 2 of 1952 purports to 
abolish existing offices of postmaster at post offices of the first three classes and 
to establish a new office entitled “Postmaster,” it does not appear that any 
actual reorganization in either the structure or functions of the Department will 
occur, 

In view of this, and the expression of opinion by the President, the Director 
of the Bureau of the Budget, the Postmaster General and former President Her 
bert Hoover, in connection with earlier reorganizations in the Post Office, to the 
effect that the transfer of appointment sought to be accomplished, required sub 
stantive legislation and could not be done by a reorganization plan, serious doubt 
is raised with respect to the legality of plan No. 2 of 1952. 

E11 E. NOBLEMAN, 
Professional Staff Member. 

Approved : 

WALTER L. ReyNoups, Staff Director, 


APPENDIX A 


HISTORY AND BACKGROUND OF SENATE CONFIRMATION OF POSTMASTERS 


The original drive in Congress for Presidential appointment of postmasters, 
With Senate contirmation, appears to have arisen out of a fear that a Postmaster 
General, who could appoint whom he wished, without any control or approval 
of the Senate, had a dangerous and extensive patronage power 

The first move to attain some control over this power by requiring Senate 
participation, appears to have been made when Congressman Jared Ingersoll 
of Pennsylvania submitted a resolution, on January 7, 1814, calling for an ‘In- 
quiry into the expediency of revising the laws regulating the General Post 
Office Establishment of the United States, and of so amending them as to render 
them more conformable than they are at present to the principles of the Con- 
stitution, as regards appointments to office under that establishment.” Speak- 
ing on the floor of the House of Representatives, in support of his resolution 
and on the general subject of patronage, he said: 

“It has always been an objection urged by many respectable individuals 
against the Constitution of the United States from the time of its adoption 
down to this moment, that the Executive Chief Magistrate is entrenched behind 
too formidable a barrier of patronage and influence. Yet that officer can hardly 
make an appointment without submitting the nomination to an ordeal in the 
Senate; an ordeal well known to be of the most trying kind—for very recently 
it would occur to everybody that, after being tested in the senatorial crucible, 
some distinguished individuals not answering the assay, had been rejected as 
found wanting and thrown back upon the President The War Department 
cannot make an officer * * * without the intervention of the Senate. Nor 
can the Navy Department. * * #* 

“If then, sir, neither the President nor any one of the Executive Secretaries 
enjoys such a field of irresponsible patronage, I submit it to every man attached 
to the principles of the Constitution, to consider whether the head of the General 
Post Office should be allowed, without control, without appeal, without question, 
to command the services of a band of agents consisting, unless IT am incorrectly 
informed, of not less than 3,000 individuals, distributed throughout the territories 
of this extensive continent ‘ This patronage extends not merely to the 
uncontrolled appointinent of inferior deputie He has moreover within his 
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= ad 


zift places which, in that particular unfortunately too seductive, that is, in 
point of emolument, are better worth having than any one of the honorable 
stations occupied by the Secretaries immediately about the pefson, and in the 
Cabinet of the Executive. 

“While therefore I disown any view to implicate the General Post Office in 
culpability at present, I cannot help apprehending that other masters at other 
times may come, when honorable Senators or other elevated men may be diverted, 
perverted possibly from their duties, by hopes allowed to be entertained that a 
postmaster may be prevailed on to translate them from their public places to 
others of less dignity but more emolument. It does appear to ne that unless some 
remedy be applied to this evil, and that without delay, we are in danger of a 
new order of Jesuits, in this country, with an unlimited General at their head, 
to dictate his orders, and enforce them, under all the pains and penalties of 
removal from their deputations. All that I require is, that the Post Office Estab- 
lishment should be put on the footing of all the other departments of the General 
Government: that this should be done as soon as possible, and that an effectual 
remedy should be applied to this great and dangerous evil. Dh ee 
sth Cong., vol. 1, pp. 864-866, [Emphasis supplied. | 

Although the House adopted his resolution by a vote of 75 to 53 and referred 
it to the appropriate committee, no further action was taken on the resolution. 
On March 8, 1814, Congressman Ingersoll introduced a bill providing that all post- 
masters at distributing offices and in all incorporated cities be appointed by the 
President and the Senate, upon which no action was ever tal 


(Annals, 


ren. 

Several times within the 15 vears following 1814, the suggestion was made 
that postmasters should be Presidential appointees. In 1816, John Quincey Adams 
recorded in his diary a joint report of Monroe and Crawford, made in a Cabinet 
meeting, suggesting that all postmasters whose commissions amounted to $2,000 a 
year or over should be appointed by the President, with the consent of the Senate 
(Adams, Memoirs, Philadelphia, 1874-77, vol. 5, p. 482). On May 1, 1822, a 
similar proposal was voted down in the House of Representatives (Annals, 17th 
Cong., vol. 1, p. 1774). 


On May 4. 1826, a Select Senate Committee on Executive Patronage, headed 


by Senator Penton, of Missouri, led oan report, decrying the evils of executive 
patronage and recommending, among other things, that postmasters be appointed 
by the President, by and with the advice and consent of the Senate. A draft 


bill, entitled “A bill to regulate the appointment of Postmasters,” was submitted 
with the report, and subsequently introduced. After extensive debate and a see- 
ond reading, it was tabled. (Congressional Debates, 19th Cong., vol. 2, pt. 2 


p. 133) “* 


into the condition of the Post Office Department be made by the Committee on 
Post Office and Post Roads. This committee filed an interim report on June 9, 
IS84, in which they reviewed the evidence which had been developed to date, and 
reported that: 


On March 29, 1834, the Senate adopied a resolution directing that an inquiry 


On the whole, vour committee have found the affairs of this Department in 


t 


a state of utter derangement, resulting, as it is believed, from the uncontrolled 
discretion exercised by its officers over its contracts and its funds; and their 
habitual evasion, and, in some instances, their total disregard of the laws which 
have been provided for their restraint * ” {8. Doe. No. 422, 23d Cong., 
Ist Sess... )p 31) 

On June 25, 1834, the Senate adopted another resolution calling for a further 
investigation of the affairs of the Post Office. This committee submitted an 
extensive and carefully documented report, on January 27, 1835, calling for 
far-reaching reforms in the organization and operations of the Post Office. The 


report stated that: 

“So numerous and so great are the abuses which have grown up in this 
Department, that reform has become absolutely necessary ; many 
of the evils which require a remedy do not arise from defects in existing law, but 
from an habitual disregard of plain legal provisions. They may, however, be 
principally traced to the absolute and unchecked power which a single indi- 
vidual holds over the resources and disbursements, and all the vast machinery 


ii 


of this Department The checks of various inferior officers upon each other are 
of no value, when they are all guided and controlled in their acts by one domi 
nant will ™ (S. Doe. No. 86, 23d Cong., 2d sess., pp. SS, 89). 


After a further discussion of the abuses and disorders uncovered, the com 
mittee stated that: 

os * They deem it * * * their duty at this time to propose such 
mensures of legislation as will, in their opinion, the most effectually prevent the 


99820-—d2 
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recurrence in future of abuses similar to those which the present investigation 
had disclosed. This they conceive can best be effected by a change in the organi- 
zation of the Department, so as to place the collection and the disbursement of 
its funds in different hands, and under control of officers entirely independent 
of each other. That Department, as at present arranged, is a dangerous anomaly 
in our system; and by whomsoever its concerns are hereafter to be conducted, 
its organization ought to be changed so as to conform more nearly to that of the 
other great departments of our Government * * *” (§. Doe. No. 86, op. cit., 
p. 89). 

In order to remedy the various abuses found, the committee, on January 27, 
1835, reported S. 128, Twenty-third Congress, entitled “A bill to change the or- 
ganization of the General Post Office.” Section 9 provided for the appointment 
of postmasters by the President, by and with the advice and consent of the 
Senate, for a term of 4 years, unless sooner removed by the President. 

On February 9, 1835, Senator Calhoun of South Carolina, chairman of a new 
Select Committee on Executive Patronage, filed a report analyzing and review 
ing the various abuses which it had found. Referring to the post office, the 
committee reported : 

“But the great and alarming strides which patronage has made * * * — has 
demonstrated the necessity of imposing * limitations on the discre 
tionary powers of the Executive; particularly in reference to the General Post 
Office and the public funds, on which important subject the Executive has an 
almost unlimited discretion as things now are. 

“In a government like ours, liable to dangers so imminent from the excess and 
abuse of patronage, it would seem extraordinary that a department of such 
vast powers, with an annual income and expenditure so great, and with a host ot 
persons in its service, extending and ramifying itself to the remotest point, 
and into every neighborhood of the Union, and having a control over the corre 
spondence and intercourse of the whole community, should be permitted to re 
main so long without efficient checks or responsibility, under the almost unlimited 
control of the Executive. Such a power, wielded by a single will, is suflicient 
of itself, when made an instrument ef ambition, to contaminate the community 
and to control to a great extent. public opinion. To guard against this dange 
and to impose effectual restrictions on Executive patronage, acting through this 
important department, your committee are of the opinion that an entire re 
organization of the department is required (CS. Doc. No. 108, 23d 
Cong... 2d sess., pp. 22, 2: 

With respect to recommending specific action, the committee reported that its 
labor, in respect to the post office, “has been superseded by the Committee on 
Post Office, which has bestowed so much attention on it, and which is so nich 
more minutely acquainted with the diseased state of the department than your 
committee can be, that it would be presumptuons on their part to attempt to add 
to their recommendation” (S. Doe., vol. 5, loe. cit., supra.). 

Debate opened on S. 128 on January 28, 1835, at which time the ranking mi 
nority member of the Committee on Post Office and Post Roads moved to recom 
mit the bill so as to enable certain amendments which he wished to offer. In 
the debate which ensued, Senator Clayton argued in Opposition to reecommiittal 
because 

“* * * This bill contained the first regular proposition that had ever been 
submitted to Congress for the organization of the Post Office Department, on 
he true principles of the Constitution.” 

He stated further that “The bill also contained a most important provision, 
limiting the terms of all postmasters, subjecting their appointment to the super 
vision of the Senate” (Congressional Debates; 23d Cong., 2d sess., vol. XI, pt. I, 
1834-35, p. 248). 

Senator Calhoun asked “* * * whether all the corruptions and abuses 
discovered * * * in the Post Office Department could be traced solely to its 
defect of organization” (Congressional Debates, loc. cit., supra). 

Senator Preston stated: 

“* * * This bill was reported as a remedy for the evils which had been 
pointed out by the committee. It appeared to be the conclusion of the commit 
tee that the reorganization of the Department would be the cure for the evils 
which existed in the Department; or, in other words, that all the evils pointed 
out were the result of the malorganization of the Department. Was any gentle 
man prepared to say that these enormous, not to say outrageous, evils, were the 
effect of malorganization only? Was anyone ready to say that the Senate should 
follow up this extraordinary, enormous, humiliating exposition, with no other 
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measure than a prospective remedy? * * * (Congressional Debates, loc. cit., 
supra). 

On behalf of the committee, Senator Ewing replied that the committee did not 
believe that the corruptions and abuses discovered by them were consequent on 
the defective organization of the Post Office Department. However, he felt it 
necessary to point out that- 

“* * * the committee never believed that these corruptions and abuses 
could have amounted to the enormous extent shown in the report had the Post 
Oftice Department been organized like the other departments of the Government 
The committee had boldly and openly expressed the opinion that the vilest frauds 
had been committed in the transactions connected with that Department; but 
they had not proposed to devise any remedy for the evils that have passed, though 
they proposed a measure to prevent their recurrence. The committee did not 
believe that they could propose any remedy for the evils that have existed. They 
had not shrunk from the expression of the most candid and open opinion as 
to the flagrant abuses of trust, and of public law, committed in that Department 
und they did not hesitate to say that the President of the United States ought 
long since to have hurled from their offices, with indignation and disgrace, 
those who had so shamefully violated the high and sacred trusts reposed il 
them ¥ * (Congressional Debates, op. cit... p P49), 

Senator Calhoun stated that during the 22 years in which he had in some form 
or other been connected with the Government, he never could have conceived 
that “such rottenness, such corruption, such abominable violations of trust, 
could ever exist in any of its departments as those he had just listened to 
with the utmost mortification. The guilt of the Department was open ai 
palpable, * * It exceeded anything in the hist ry of ihe re‘tenest ages of 
the Roman Empire * (Congressional Debates, op. cit., pp. 249-50). 

Senator Preston stated that they were not all the result of the malorganization 
of the Department, “but that they were to be ascribed, in a 


i 


id 


vreat degree, to the 
corruptions of the officers employed there.” Continuing, he stated 

“If such a collection of vermin were feeding on the Government 
(Congress’) duty to hunt out and destroy them (* 
Debates, op. cit.. D 2993 ° 


t Was their 
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After some further debate and several amendments, the bill was passed by the 
Senate, without a roll-call vote, on February 10, 1835 ( Congressional Debates Op 


cit., p. 592). Although the House of Representatives took mo action on the | 
during the Twenty-third Congress, a substantially identical bill, H. Rt. 245, was 
introduced in the House during the Twenty-fourth Congress After extensive 


debate, it passed the House on June 2. 18386 (Congressional Debates, 24th Cong 

Ist sess., vol. 12, pt. 4, p. 4135), and the Senate on June 20, 18386 (Congressiona 

Debates, op. cit., pt. 2. p. 1851), and became the act of July 2. 1836 (5 Stat. 80) 
Which provided for the first time that postmasters wou 
President, by and with the advice and consent of the Senate 





ive appointed by the 


SENATE COMMITTEE ON GOVERNMENT CIPERATIONS. 
ipril 26, 1952 
Staff Memorandum No, 82-2-30 
Subject : Reorganization Plan No. 3 of 1952, Bureau of Customs of the Department 
of the Treasury. 


Three reorganization plans relative to Post Office (No. 2), Treasury (No. 8) 


and Justice (No. 4) Departments, were submitted on Aprit 10, 1952, by the Presi- 
dent to relieve “the Presidency and the Congress of the unnecessary burden of 
appointing and confirming a host of subordinate officers’ (H. Doc. No. 424). 
Unless the House or the Senate adopts disapproving resolutions on one or more 
of these plans by a constitutional majority, they will go into effect 6O davs 
a plus the length of Easter recess of the House, or at 12:01 a. m.. June 24 
952 i 


PRESIDENTS TRANSMIPTAL MESSAGES 


Reorganization Plans Nos. 2.5, and 4 are based on the Reorganization Act of 
1949. They extend the merit system to cover more than 20.000 non-polics making, 
subordinate officials. The primary objective of civil-service’ appoiitment “of 
these many officials, according to the President's general message on all tl ree 
Plans is “to make the execuitve branch of the Federal Government more et ‘ 
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by permitting the Congress and the people to hold it more clearly accountable 
for the faithful execution of the laws.” The message places strong emphasis on 
civil-service appointments to establish “clear lines of accountability from the top 
to the bottom of the executive branch,” and quotes the following statement by the 
President's Committee on Administrative Management in 1937: 

“The multiplicity of Presidential appointments defeats the power of the Chief 
Executive to control his establishment (by robbing) him of time urgently needed 
for attention to important Executive duties. It interferes with the authority that 
should be vested in the heads of the several departments for the proper discharge 
of their responsibilities. It is difficult for them to maintain appropriate relation- 
ships, discipline, and morale when their subordinates feel that they have direct 
and immediate responsibility to the President who appointed them, * * * 

The message also discusses the great advantages of the Pendleton Act of 1883, 
which started the successful process of placing all tasks of a non-policy-forming 
nature “in the hands of civil servants who get and hold their job solely on merit.” 
Finally, this message emphasizes that each of the three plans provides for 
gradual application of the proposed reorganization. 

Supporting the above general message, a separate Presidential message makes 
additional comments on plan No. 3, to aan the Bureau of Customs of the 
Department of the Treasury (H. Doc. No. 426, dated April 10, 1952). It states 
that certain obsolete and unnecessary functions are to be abolished, including 
unduly restrictive fiscal procedures, in order to “promote a more efficient perform- 
ance of customs functions and a better service to the public.” 

Seme of these abolished functions are requirements carried over from pre- 
Revolutionary days when the British Crown provided an independent check on 
colonial customs revenues through its naval officers. Their abolition under the 
plan is made possible by two past developments to which the committee has 
given extended attention and support: namely, (1) the Government's joint 
necounting program, under which existing procedures have been reviewed “by 
the Bureau of the Budget, the General Accounting Office, and the Treasury De- 

urtment, and (2) the Budget and Accounting Procedures Act of 1950 

The message estimates that savings under plan No. 3, from abolition of offices 
and changes in accounting practices, should be at least $300,000 a vear when the 
plan is in full eifect. 

tnalysis and effect of plan No. 3.—Section 1 of plan No. 3 abolishes the 

flices “of collector of customs, comptroller of Customs, surveyor of customs, and 
appraiser of merchandise,” who are appointed by the President, subject to Senate 
confirmation. Their functions are to be assigned to “such civil-service positions 
as the Secretary of the Treasury may specify.” 

Section 2 establishes not more than 20 new supergrade offices under the 
Classified civil service and in addition to the 149 statutory limit of 400 snper 
erade appointments: at grade 16 (salary, up to 812.800 a vear), grade 17 (Cup 
to SIB.800), and grade 18 ($14,800). Under that limit the Burean of Customs 
now has 1 grade 17 and 4 grade 16 appointments. The Commissioner has un 
vraded civil-service status with a statutory salary equal to that of grade 1S 

Section 3 abolishes the following functions which were transferred to the 
Secretary of the Treasury by plan No. 26 of 1950: (1) Method of appointment 
of assistants to many top officials; (2) filling top vacancies: (3) duties of 
surveyors; (4) overtime work by New York appraiser; (5) preparation of forms; 

(}) suspension for delinquency; (7) and (S) detailed accounting and related 

tatutory duties of comptrollers and other top officials: (9) examination of 
secounts: and (10) certain duties of collectors, These abolitions do net (a) 
modify similar functions specified elsewhere in the statutes; (b) preelnde assign 
nents to Bureau employees which require performance of functions similar to 
those abolished: or (¢) authorize non-Treasury officers or agencies to perform 
functions now vested by law in the Secretary of the Treasury 

Section 4 provides that the plan shall take effect not later than January 1, 
1958, excent for unexpired terms of incumbents. (Aside from resignations, ete 
33 terms expire by the end of calendar 1953.) 

The effect of plan No. 3 on the number of customs officials depends on future 
administrative action. The plan abolishes 52 politically appointed offices (44 
collectors, 6 colnptrollers, 1 surveyor of New York, and 1 appraiser of New York), 
and transfers their functions to whatever number of career offices is established 
by annual appropriation, including up to 20 new supergrade career offices 
beyond the 5 present supergrade appointees. All of the 52 abolished offices now 
have statutory terms of 4 years, except for the appraiser of New York who 
has an indefinite term. 
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DEVELOPMENT AND ORGANIZATION OF BUREAU OF CUSTOMS 


The history of the Bureau of Customs starts with the very establishment of 
the American Government. At present, its primary objective is to enforce the 
Tariff Act of 1930. Principal functions are to enter and clear vessels; supervise 
discharge of cargo; measure, appraise, and classify imports, and collect duties 
thereon; control warehousing of imports; inspect international traffic by vessel, 
highway, railway, and air; review protests against payment of duties ; determine 
admissibility of imports; prevent smuggling; issue documents to vessels; appre 
hend violators of customs and navigation laws; enforce Antidumping and Export 
Control Acts; and perform duties under Foreign Trade Zones Act. The Bureau's 
collections, number of formal entries (requests for custom’s release of imported 
vood), expenditures, and number of employees in selected years are tabulated 
below : 


Pi iedins Formal Expend Numi 
} ollectio f 
Fiscal yeat 1 entries ture ill 
: millions . 

thou t 
1040 e383 534 $21.1 s. 238 
145 AO] 417.4 2}, 2 y 
1yo0 i) 7.94. 8 5 ¢ 72s 
1951 SOY. | 632 7 i. 
1952 (estimated FA). ( Ox) ¢ 1), 2 Os 
Mos (estimuted 75.0 1, O2Y, ¢ 11.0 7 Oot 


Despite a large increase in activities, improved management of the Bureau 
of Customs has held down the rise in number of employees. This improvement 
has been based primarily on the McKinsey report which is discussed below 

The organization of the Bureau of Customs is rather complicated. Field 
operations are located at many different points along the periphery of the 
United States and its island possessions. Internally, the Bureau consists of 
146 Customs collection districts, T Comptrollers’ districts, customs agency dis 
tricts, 32 offices of appraisers of Merchandise, and 9 custolns laboratories. These 
types of districts are not uniform, and overlap in considerable degree. Except 
for 52 politically appointed top officials of the Bureau, these districts are in 
charge of Career employees. Housekeeping has been consolidated with respect 
to payroll work, personnel records, allotment of funds, purchase of supplies and 
equipment, and the like. 

Among the divisions of the Treasury Department (total of S9.409 employees 
on January 1, 1952). the Bureau of Internal Revenue is by far the largest 
(55,438): the Bureau of Customs is a comparatively stall second in size of 
personnel (8,603, 7,930 full-time and 678 part-time and WAKE employees): and 
the t=wo next smaller divisions are the United States Coast Guard and the Burear 
of Engraving and Printing (6,118 and 6,089, respectively ) 


GENERAL BACKGROUND 


1948 Mchinsey report.—Complaints were voiced by various Senators during 
the Fightieth Congress over the way in which the Bureau of Customs was spread 
ing the reductions which had been voted in its appropriations. This committee 
thereupon directed preparation of a staff report which not only helped to correct 
the immediate situation, but also led to an extended management study by the 
private consultant firm of McKinsey & Co... Which was issued in Janauary 1948 
This report involved total expenditures of about $200,000, half for the survey 
and report, and half for its implementation. In contrast, the Treasury Depart 
ment states that the report is causing the much larger permanent savings of 
over $1,000,000 a vear on a recurring basis 
on the basis of 9 or 11 regional offices, that there be 3 assistant collectors it 
each collector's office, and that 1 of these assistant collectors be in charge of 
auppraisement, classification, and merchandise and baggage inspection It alse 
recommended that the regional offices be furnished with technical and legal stafl 
to advise the regional collector on all legal and technical phases of customs work 
A special committee within the Treasury Department decided against the regional 
changes as (1) not worth the extra cost involved, and (2) likely to cause a lack 
of uniformity in decisions. 


The McKinsey report recommended that the customs service be reorganized 
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Progress under the McKinsey report was recently Summarized as follows by 
customs officials: The total number of recommendations in the report is 178, on 
which Treasury Department action is completed in the case of 173 recommenda- 
tions (97.2 percent). Of the latter total, 101 recommendations have been put 
into effect, 31 have been rejected, 29 require legislative action, 6 have been ap- 
proved but await necessary appropriations, and 6 were approved but referred to 
other Federal agencies for implementation. 

At recent House committee hearings on the 1953 Treasury-Post Office appro- 
priation bill, questions were raised about the independent actions of customs col- 
lectors, appraisers, and comptrollers, possibly because of their political basis 
of appointment. It was emphasized “that the left hand hardly knows what 
the right hand is doing,” and that to achieve coordination a regionalized organ- 
ization, such as that included in plan No. 1 of 1252 for the Bureau of Internal 
Revenue, ought to be given serious consideration. 

1949 Hoover Commission recommendations.—The following quotations from 
Hoover Commission documents relate to plan No, 3 of 1952. The Commission and 
the plan are in complete accord as to extension of the carreer service, but the 
plan does not follow the Hoover Commission’s proposal of a Consolidated Revenue 
Service for the Treasury Department, functioning under a politically appointed 
Assistant Secretary, to be assisted by two career service chiefs of the Bureaus 
of Customs, and of Internal Revenue. Excerpts from Hoover Commission docu- 
ments follow: 

“One of the chief handicaps to effective organization of the (Treasury) De 
partment is the political appointment of collectors of internal revenue and of 
customs, and certain other officials. These appointments are regarded by some 
as sinecures. In any event, they form a bar to orderly development of an 
experienced staff * * * Recommendation No. 7. The Commission recom- 
mends that all officials in the Department below the rank of Assistant Secretary 
should preferably be appointed from the carrer service without Senate confirma- 
tion” (Treasury Department, p. 17). 

“Recommendation No. 19: We recommend that to lay the foundation of au- 
thority and discipline, the staff officials, and as a rule, bureau chiefs should be ap- 
pointed by the department heads and that proper consideration be given to the 
promotion of career employees.” (General Management, pp. 38-39.) 

“* * * Political reasons must necessarily dominate the choice of depart- 
ment heads. But the department head must have persons to help him who com- 
bine political and administrative talents with emphasis upon the administrative 
qualifications * * *. We believe that a standard practice should now be in- 
troduced in the Federal Government whereby the heads of the subordinate operat- 
ing units of an executive department are selected by the department head on a 
merit basis. At the same time we believe that the department head should be 
free to dismiss any bureau, chief with whom he is unable to collaborate effec- 
tively.” (Task Force Appendix E on Department Management, pp. 9, 10.) 

Hoover Commission typescript report on Federal field services makes the five 
following recommendations (vol. 1, pp. 26-27) : (1) Customs procedures and reg- 
ulations should be minimized and liberalized; (2) the existing confusion in both 
authority and responsibility between the collector and appraiser in the classi- 
fication of merchandise should be removed as a step to greater efficiency; (3) 
the positions of collector of customs should be filled through the civil-service 
merit system, and the responsibility of the collector's office should be consolidated 
with that of his deputy; (4) the office of the comptroller of customs should be 
abolished; and (5) the establishment of about eight or nine regional offices on 
some logical geographical basis is desirable. 

Hoover Commission Task Force Report F on Fiscal, Budgeting, and Account- 
ing Activities, urges “a complete reorganization of the major revenue-produc- 
ing agencies of the Government—the Bureau of Internal Revenue and the Bureau 
of Customs—into a single service of the Treasury Department” (p. 24). 

1951 related proposals.—Of three pending 1951 proposals, S. 1150 was drafted 
by the Citizens Committee for the Hoover Report te include all outstanding 
Hoover Commission recommendations relative to the Treasury Department. It 
was introduced on March 15, 1951, by Senator Humphrey and nine cosponsors, 
and is now pending before the Subcommittee on Reorganization. 

S. 1150 would regroup the functions of the Treasury Department into seven 
specified administrative units. One of these regroupings would constitute a 
proposed Consolidated Revenue Service within which the Bureaus of Internal 
Revenue and of Customs are to be continued. ‘The Secretary shall provide for 
the integration of the overhead management, the administrative services, and 
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the tield offices of such bureaus, and shall appoint the heads and all officers and 
employees thereof.” 

‘Lhe Secretary of the Treasury discusses S. 1150 as follows in a letter of May 
14, 1951, to this committee: “As you know various officers of these bureaus, in- 
cluding the collectors of internal revenue and of customs, are appointed by 
the President by and with the advice and consent of the Senate. It has been the 
Treasury Department’s experience that Presidential appointees located in stra- 
tegic positions in these bureaus can do and have done eifective, efficient work.” 
Among other department comments on S. 1150, the only other reaction is that of 
the Civil Service Commission, favoring the proposed change. 

Two other pending 1951 proposals reflecting much staff work by the Bureau 
of Customs are designed to bring about economies in the Bureau by making 
major simplifications in customs and navigation laws. Thus, H. R. 5505 
(Doughton) proposing the Customs Simplification Act of 19—, of 42 printed 
pages, has passed the House, and hearings of the Senate Finance Cominittee are 
now under way. It proposes amendments of the Tariff Act of 1930, and related 
acts, for the most part removing cumbersome requirements now applicable to 
imports. 

Similarly, H. RK. 2641 of 186 printed pages, pending before the House Com- 
mittee on Merchant Marine and Fisheries, revises the navigation laws relative 
to entry, Clearance, coastwise trade, foreign trade, fisheries, and the like. 

1952 related proposals.—Three proposals of this year are directly related to 
Plan No. 3 of 1952, as follows: (1) Plan No. 1 of 1952 applied to the Bureau of 
Internal Revenue, the same extension of civil service as is now proposed. In 
place of 64 politically appointed collectors of internal revenue, it provided for 
appointment on a civil-service basis of not more than 25 new district commis- 
sioners, and not in excess of 70 other officials. 

(2) Two bills have been recently introduced which would place officials 
of the Bureau of Customs under civil service. S. 2899, introduced by Senator 
Thye on March 19, 1952, and referred to the Committee on Finance, would 
place the same top customs officials under civil service as is proposed under 
plan No. 3. The statute is to become effective 6 months after passage. 

S. 2900, a broader “blue ribbon” civil-service bill was introduced by Senators 
Humphrey, Monroney, and Moody on April 2, 1952. In addition to customs 
officials, it includes United States Attorneys, United States marshals, and post- 
masters of the first, second, and third elass. 


SUMMARY 


Management of the Bureau of Customs has been considerably improved. Plan 
No. 3 of 1952 is proposed to stimulate further improvement by replacing 52 polit- 
ically appointed top customs officials with such number of career employees as is 
authorized in annual appropriations, including up to 20 new supergrade career 
appointees. Extension of a career basis of.Federal service was repeatedly urged 
by the Hoover Commission of 1949. Plan No. 3 would also eliminate antiquated 
and cumbersome aceounting and other requirements from statutes of many years 
standing, to help achieve eventual future savings of at least $800,000 a vear, as 
estimated in the President's message. 

No attention is given in plan No. 3 to a merger of the Bureaus of Internal 
Revenue and of Customs (55,483 and 8,608 employees, respectively), as was 
vigorously urged in the Hoover Commission report. 

For legal aspects of plan No. 8, see Staff Memorandum S2—2-28. 

HERMAN CC. LOEFFLER, 
Professional Staff Member. 

Approved: 

WaALrerR L. REYNOLDS, Staff Director. 


SENATE COMMITIER ON GOVERNMENT OPERATIONS, 
May 6, 1952 
Staff Memorandum No, S2-2-31 
Subject: Reorganization Plan No, 4 of 1952—Reorganizations in the Department 
of Justice. 

Plan No. 4 of 1952 abolishes the 4 existing offices of United States marshal, 
establishes 94 successor offices of “United States Marshal” in the Department of 
Justice. and vests authority in the Attorney General to appoint the marshals 
under the ec'assi ‘ed civil service 
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SECTION-BY-SECTION ANALYSIS 


Section 1.—Abolishes the 87 offices of United States marshal for the judicial 
districts defined in title 28, U. S. Code, chapter 5, the four offices in Alaska, and 
one each in Guam, the Canal Zone and the Virgin Islands. Provides for termi- 
nating the affairs of those offices. 

Section 2.—Establishes 94 new offices of United States marshal in the Depart- 
ment of Justice, as follows: ST for the judicial districts detined in title 28, U.S. 
Code, chapter 5, four in Alaska, one in Guam, one in the Canal Zone, and one in 
the Virgin Islands. Provides for appointment of each marshal by the Attorney 
General under the classified civil service at compensation tixed by the classifica 
tion laws. 

Section 3.—Transfers to the Attorney General any functions now vested in 
United States marshals by statutes or reorganization plans. 

Section 4 (a@).—Makes section 1 (abolition of existing offices), with respect to 
statutory terms of office, effective as follows: (1) For offices having no incumbent 
on the date plan No. 4 becomes effective, or for offices having hold-over incum- 
bents, the effective date shall be such date as the Attorney General spe -‘ifies, but 
in no event later than January 1, 1953; and (2) for offices having an incumbent 
serving a specified term which has not expired whein plan No. 4 becomes effective, 
the date on which said term expires or whenever the office becomes vacant. 

Section 4 (b).—Makes section 1 (with respect to offices not having a specified 
statutory term) effective on such date as the Attorney General specifies, but no 
later than January 1, 1953. 

Section 4 (¢).—Provides that section 2 (the establishment of new offices) 
shall become effective for each judicial district concurrently with the taking 
effect of the provisions of section 1 for the same judicial district. 

Section 4 (d).—Provides that section 3 (transfers of functions) shall take 
effect on the date plan No. 4 becomes effective. 


HISTORY OF APPOINTMENT OF UNITED STATES MARSHALS 


Since the first Congress in 1789, United States marshals have been appointed 
by the President with the advice and consent of the Senate. The Judiciary Act 
of 1789 established the office of United States marshal (one for each judicial 
district), limited the marshal’s term of office to 4 years and provided that 
marshals should be removable at pleasure. The act authorized each marshal 
to appoint deputy marshals, who were subject to removal by either the district 
or circuit judges whom the marshal served, but lated statutes made deputy 
marshals subject to removal at the discretion of the marshal. The Act of 
November 26, 1940 (the Ramspeck Act), provided for the bringing of deputy 
marshals under the classified civil service, making their appointments subject to 
the civil service merit system which was subsequently accomplished by Execu- 
tive Order No. 8743 in 1941. A bill to restore appointment of deputy marshals 
without reference to the civil service law is presently pending, as hereafter 
indicated. 


REASONS ADVANCED FOR ADOPTION OF PLAN NO. 4 


Plan No. 4, according to the Presidential meassage accompanying it, would 
establish “clear lines” of accountability from the United States marshals to the 
Attorney General by vesting in him the power to appoint those subordinates for 
whose performance he is responsible. 

In 1937, the President's Committee on Administrative Management reported: 
“The continued appointment by the President of field officials, such as post- 
masters, United States marshals, collectors of internal revenue and collectors 
of customs is not only antiquated, but prejudicial to good administration.” 

In 1949, the Hoover Commission in its report on general management of the 
executive branch recommended that postmasters, customs officials, and other 
officials in the executive branch below the rank of assistant secretary should be 
appointed from the career service, Which recommendation would also embrace 
the office of United States marshal. 

In addition to the primary objective of achieving greater accountability for 
performance, the President emphasizes plan No. 4 would give to the office of 
United States marshal the benefits of the classified civil service system under 
which civil servants not only obtain but hold their positions strictly on merit. 

In submitting the plan, the President stated that the abolition of the existing 
United States marshals’ offices would have no effect upon powers of those offices 
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except as they relate to appointinent under the reorganization plan. Excerpts 
from his statement follow : 

“The abolition of ofiices by Reorganization Plan No. 4 of 1952 will not abolish 
any rights, privileges, powers, duties, immunities, liabilities, obligations, or other 
attributes of those offices except as they relate to matters of appointment, tenure, 
and compensation inconsistent with that reorganization plan. Under the Re 
organization Act of 1949 all of these attributes of office will attach to the new 
offices of United States marshall, either automatically or upon the occurrence of 
an appropriate delegation of functions to such new offices by the Attorney Gen 
eral. For example, the statutory provisions requiring the marshals to be 
bonded (28 U.S. C., 544) will attach to the successor offices of United States 
marshall created by Reorganization Plan No. 4 of 1952.” 

Another objective sought is to relieve the President, as well as the Congress, 
from the multiplicity of Presidential appointments of a subordinate nature which 
distracts from consideration of issues of national importance facing both branches 
of the Government in increasing numbers every day. 


APPARENT CONFLICT WITH THE REORGANIZATION ACT OF 1949 


Concern has been expressed that Plan No. 4 of 1952 violates Publie Law 109, 
Kichty-tirst Congress, first session, the Reorganization Act of 1949, which author- 
izes the President to submit reorganization plans to the Congress. 

Section 5 (a) of Public Law 109, which limits the President’s power in sub- 
mitting reorganization plans, states: “No reorganization plan shall provide for, 
and no reorganization under this act shall have the effect of—(5) increasing the 
term of any office beyond that provided by law for such office;  * ai 

As previously indicated, United States marshals are now appointed for a 
statutory term of office of 4 years’ duration, but section 2 of plan No. 4 provides 
for their appointment under the classified civil service system for permanent, 
indefinite terms, subject to removal pursuant to civil service regulations only 

This possible conflict with Public Law 109, along with other legal aspects of 
Reorganization Plans Nos. 2, 3, and 4 of 1952, is analyzed in detail in Staff Mem 
orandum No, S2-2-2s. 


STATUS OF DEPUTY UNITED STATES MARSHALS 


As indicated before, deputy United States marshals were brought under the 
civil service system pursuant to the Act of November 26, 1940 (54 Stat. 1211), 
the Ramspeck Act. 

However, a bill, 8. 35 (MeCarran), which would restore appointment of deputy 
United States marshals without reference to civil service laws, is now pending 
on the Senate calendar. This bill is identical to S. 38903, Eighty-first Congress, 
which passed the Senate on August 28, 1950. 

S. 35 was reported favorably by the Committee on the Judiciary on Janu 
ary 17, 1951. In its report (S. Rept. No. 5, 82d Cong.) the committee argued 
that since United States marsals, like United States district attorneys who also 
are appointed by the President with the advice and consent of the Senate, are 
responsible for the conduct of their offices, they should be permitted, without 
regard to civil-service laws, to choose their assistants. The committee noted 
pointedly that assistant United States district attorneys were specifically 
excepted from the statute which incorporated deputy United States marshals in 
the civil-service system 

On Mareh 12, 1951, upon request of the chairman of the Senate Committee 
on Post Office und Civil Service, the Senate, with the agreement of the Com- 
mittee on the Judiciary, rereferred S. 35 to the latter committee. That com- 
mittee reported adversely upon the bill on May 8, 1951 (in S. Rept. No. 313), 
stating that it found no solid basis for removal of deputy United States marshals 
from the civil-service system: that such action would be detrimental from the 
standpoint of increased costs, increased turn-over, uncertain tenure of office, and 
a general loss of efficiency in operation of the United States marshals’ offices 
The following is an extract from the report : 

“The Committee on Post Office and Civil Service has received no testimony 
n favor of enactment of this legislation. 

“Deputy mourshals and representatives of the National Association of Deputy 
Marshals appeared in person and were unanimous and very strong in their op 
sition to this bill 
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“The Bureau of the Budget and the Civil Service Commission were equally as 
strong and unanimous in their opposition to the measure. The Department of 
Justice, in its report on 8S, 35, pointed out*the following possible objection : 

“‘It is believed that the bill might result in an increase in the turn-over in 
the position of deputy marshal. Such a result would be detrimental to the 
Government service, both from the standpoint of increased costs in training 
new employees and from loss of efficiency. The Federal service might also 
be adversely affected through the loss of morale on the part of deputy marshals 
whose tenure in office would become uncertain. 

“*The bill would also appear discriminatory in singling out this class of em- 
ployees which would be removed from the civil-service system.’ 

“The Civil Service Commission in its official report remarked : 

“*There is no sound basis for canceling this procedure which is in accord with 
the merit system prescribed by Congress in its act of November 26, 1940. 

“The Senate Committee on Post Office and Civil Service is unanimous in its 
request that the Senate not take favorable action on 8S. 35.” 


THE EFFECTIVE DATE OF PLAN NO. 4 


Plan No. 4 of 1952 was submitted to the Congress by the President on April 10, 
1952, under the authority of the Reorganization Act of 1949. Under the provi 
sions of that act the plan shall take effect upon the expiration of the first period 
of 60 calendar days of continuous session of the Congress following the date 
upon which the plan was submitted unless by affirmative vote by a majority 
of the authorized membership of either of the two Houses of Congress a resolution 
of disapproval is passed. Allowing for the Easter recess of the House, the 
plan will therefore become effective at 12:01 a. m., June 21, 1952, except for 
provisions having later effective date, unless disapproved by the House or the 
Senate. 

MILFs Scu.t, Jr., 
Professional Staff Member. 

Approved : 

WALTER L. REYNOLDs, Staff Director. 


NATIONAL ASSOCIATION OF LETTER CARRIERS, 
Washington, D. C., May 12, 1952. 
Hon. JOHN L. MCCLELLAN, 
Senate Office Building, Washington, D. C. 


My Dear Senator: The adoption of Reorganization Plan No. 2 of 1952, 
submitted to Congress by President Harry S. Truman, on April 10, 1952, will 
result in the creation of a tremendous political patronage machine headed up 
by one individual—the Postmaster General—unless Congress takes prompt 
action and disapproves Reorganization Plan No, 2. 

This plan, at first glance, appears to be a very attractive package. The stated 
purpose of this reorganization plan is to take the appointment of postmasters 
out of politics. It provides a new method of appointing postmasters in first-, 
second-, and third-class post offices by placing the selection of these postmasters 
in the hands of the Postmaster General. If Congress continues in session until 
June 21 without any recess, this reorganization plan with go into effect, unless 
either House by a majority vote rejects the proposal. 

The proposal has considerable popular appeal. However, on Closer scrutiny, 
it is evident that, while the package is beautifully wrapped, the contents are 
exeremely disappointing. 

Under the present Jaw, postmasters at first-, second-, and third-class offices 
are under civil-service regulations. When there is a vacancy in the position 
of postmaster, the Civil Service Commission holds an examination, largely 
investigatory in nature. From this examination, the top three names are certi- 
fied and sent to the Senator or Congressman of the party in control of the 
administration. One of these names is then selected. The selection goes to the 
Post Office Department, from there to the White House, and the President sends 
the nomination to the Senate. The Senate Post Office and Civil Service Com 
mittee sends out a card to the two Senators in the State where the appointment 
is to be made. This card is sent, regardless of the politics of the Senators 
involved. When both Senators return their cards, the name is then acted upon 
by the Senate Committee on Post Office and Civil Service. In the event one of 
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the Senators objects to confirmation, then the matter is taken up by the Com- 
mittee on Contested Nominations. This committee is composed of two members 
of the majority party and one of the minority party. The nominations then are 
acted upon by the Senate. 

Along with Reorganization Plan No. 2, there is a bill now being considered 
by the House Post Office and Civil Service Committee that would change the 
method of recruitment so as to provide for the selection of civil-service employees 
from the-top tive names rather than from the top three names on the eligible 
register. 

Reorganization Plan No. 2 would take the right of selection away from the 
elected representatives of the people and give it to the Postmaster General 
The Postmaster General has control of a great deal of patronage in his Depart 
ment, inasmuch as the Post Office Department is a business organization spend- 
ing over $2,000,000,000 every year, and numerous contracts for various services 
and supplies are under the direction of the Postmaster General. Reorganization 
Plan No. 2 would give him the right to appoint 21,488 individual representatives 
in all of the major cities in the United States. 

It is erroneous to assume that politics and political patronage exist only in 
the elective branches of Government. There are more politics--and more vicious 
politics—-in the administrative branch of the Government than there is in the 
elective branch of the Government. The American people have absolutely no 
control over administrators. Reorganization Plan No. 2 would create unde! 
the direction of the Postmaster General the most powerful political machine 
that has ever existed in the United States of America. The elected represenuta- 
tives of the people would have absolutely no control over the selection of these 
officers. 

The position of postmaster, in addition to being an administrative position, 
is one of great importance, and in most cities the postmaster ranks along with 
the mayor as being one of the most influential civie officials in the community. 
The local post offices in the past have been closely identified with community 
life. This identification would be completely eliminated with the adoption of 
Reorganization Plan No. 2. Most of the recent difficulties in Government have 
come from incompetence or confusion on the part of administrative officers 
of the Government. To assume that by granting one of these men, the Post- 
master General, terrific authority and power would result in improved efficiency 
is an extremely naive assumption. 

There has been a growing tendency in Government to grant more and more 
arbitrary power to administrative officers. Congress has surrendered a great 
deal of authority to the administrative branch of the Government. Instead 
of resulting in improved administration, this surrender of authority on the part 
of the elected representatives of Government has brought about poorer admin 
istration, 

Congress should act quickly to disapprove Reorganization Plan No. 2 

The National Association of Letter Carriers would favor the appointment of 
postmasters through civil service if the top.man in the examination was auto 
matically given the position without requiring selection by the Postmaster 
General. 

If Reorganization Plan No. 2 is adopted, political favoritism and political 
patronage will reach a new high in American political history. The National 
Association of Letter Carriers respectfully requests that the plan be disapproved 
Your assistance in the matter will be everlastingly appreciated 

Sincerely yours, 
(Signed) W. C. Donerry., 
President. 
(Signed) JrroMe J. KEATING, 
(Typed J. J. Keating, 
Secretary 


GOVERNMENT EMPLOYEES’ CoUuNCH! 
OF THE AMERICAN FEDERATION OF LABOR 
Washington, D. C., May 12, 1952 
Hon, JoHN L. McCLeLLan, 
Senate Office Building, Washington, D. C. 

My Dear Sevator McCLetLan: The Government Employees’ Council of the 
American Federation of Labor, after a very careful analysis, unanimously ap- 
proved a resolution to oppose Reorganization Plan No. 2 of 152, that was 
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submitted to the Congress by President Harry S. Truman on April 10, 1952. 

We feel very sincerely that if Reorganization Plan No. 2 is permitted 
to become law it would do much to weaken the merit system, because it will 
take away from the 96 Senators the right to study the qualifications of those 
recommended to serve as postmasters in all first-, second-, and third-class post 
offices, and places in the hands of one person, the Postmaster General, the power 
to appoint the more than 21,000 executive positions, as postmasters in all first-, 
second-, and third-class post offices. 

We believe that centralizing the authority to appoint postmasters in the hands 
of any one person would lead to the establishment of a system of personal and 
political patronage which would be extremely harmful to the postal service. 

The Government Employees’ Council, of the American Federation of Labor, 
is made up of 25 member unions, with a total membership of Federal and postal 
employees of approximately 600,000. In representing this membership we have 
at all times supported and advocated a stronger merit system, but we feel 
that taking away from 96 Senators the duty and responsibility of examining 
the qualifications of more than 21,000 postal executives; placing this respon- 
sibility in the hands of one person is most assuredly returning to the spoils 
system in it worst form. 

On behalf of our merit system and on behalf of the American people, we 
most earnestly plead with you to use your influence, and actively support a 
resolution to defeat Reorganization Plan No. 2 of 1952 

Most sincerely, 
THOMAS G. WALTERS, 
Operations Director, GEC, A. F. of L. 


Special committee, GEC, AFL: W. M. Thomas, Chairman, President, NPTA; 
Kk. C. Hallbeck, Legislative Representative, NFPOC; William C. Doherty, 
President, NALC; James A. Campbell, President, AFGE; Thomas G. Walters, 
(perations Director, GEC, AFL. 

The CHarmman. General Donaldson, the committee is very happy 
to have you present this morning and will be glad to hear you regard- 
ing Reorganization Plan No. 2, which affects your Department. 

Do you have a prepared statement ? 


STATEMENT OF JESSE M. DONALDSON, THE POSTMASTER GEN- 
ERAL; ACCOMPANIED BY ROY C. FRANK, SOLICITOR, POST 
OFFICE DEPARTMENT 


REORGANIZATION Pian No, 2 


Postmaster General Donatpson. No, I do not, Mr. Chairman. I 
made no prepared statement, because the President’s message of April 
10, 1952, and the plan are perfectly clear and speak for themselves. 
And I thought, since this subject has been discussed over a period of 
years, and now that postmasters are under civil service and subject 
to the provisions of the Hatch Act, the abolishment of the confirma- 
tion by the Senate would put them clearly in the same category as all 
other employees. 

[ would like to just spend a few moments, Mr. Chairman and mem- 
bers of the committee, in trying to give a little information on the 
appointment of postmasters. 

First I would like to call attention to the fact that the report sub- 
mitted by the Commission on Organization of the Executive Branch 
of the Government among other things recommended that the con- 
firmation of postmasters by the Senate should be abolished. 

They stated in that connection that— 


the primary responsibility for personnel selection and management other than 
the Postmaster General and the Director of Posts should rest in the service. 


The Post Office Department is alone able to determine and find the skills re- 
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quired. The selection of postmasters should be as far as possible from the 
local Community and in consultation with community leaders. We have stated 
above that all selections of personnel should be subject to merit standards set 
by the Post Office and approved by the Civil Service Commission and subject to 
enforcement of that body. 

Now, following the recommendation of the so-called Hoover Com- 
mission, the task force, in their report to the Commission on Organiza- 
tion of the Executive Branch of the Government, had this to say, and 
I quote: 

Eliminate political appointments of all postal executives below the office of 
the Postmaster General, including the postmasters of all classes 
And then they make a statement upon which they base their recom- 
mendation. 

Following that, the President indicated to me that this recom 
mendation should be followed, and he submitted a report and asked 
the Postmaster General to submit a draft of legislation to accomplish 
what had been recommended by the so-called Hoover Commission. 

Under date of June 24, 1949. I submitted a brief letter to the Vice 
President and the Speaker of the House and transmitted with that a 
draft of suggested legislation to accomplish the recommendation of 
the Commission. Bills were introduced both im the House and in the 
Senate, but hearings were hac only on S. 2215, which was introduced 
by Senator Frear and was in exact wording of the suggested legisla 
tion proposed by the Department. 

In connection with the hearings on this suggested legislation. a 
subcommittee had been appointed, headed by Senator Frear, and o1 
March the 14th, 1950, a subcommittee, attended by Senators Frear, 
Thye, and Dw rshak, took testimony and eventually report d out the 
bill favorably by the subcommittee to the whole committee : 
further action was taken. 

I might, Mr. Chairman and members of the committ e, briefly flve 
you the history of the appointment of postmasters how Tron. t 
beginning. 


ré< 


and no 


le Very 


In the beginning, the postmasters were appointed by the Postmaste: 
General. and several legislative acts provided for th Be It pros idea 
also not only for the establishment of post offices b or the appoint 
ment of postmasters by the Postmaster General. It was not until 1836 
that the Congress enacted a law providing for the confirmation of 
postmasters, and briefly that law reads as follows: 


it 


{ 
{ 
I 


And be it further enacted, That there shall be appointed by 


e President of tly 


Lnited States, by and with the advice and consent of the Senate, a Deputy 
Postmaster for each post office, at which the commission allowed to the Post 
Inuster amounted to $1,000 or upwards in the year ending the 30th day of June 
one thousand eight hundred thirty-five, or which may, in any ibsequent vear 


terminating on the thirtieth day of June, amount to or exceed that sum, whe 
shall hold his office for the period of foul years, unless soon 


removed by thie 
l‘resident 


Up to that time, Mr. Chairman, the postmasters had been appointed 
by the Postmaster General, and the terms “Deputy Postmaster” and 
“Postmaster” were one and the same. 

Then, following that, in 1848, section 3 of the act of August 14, 
1848 provided: 


The Postmaster General is hereby authorized to establish post 


offices and 
appoint Deputy Postmasters at San Diego, Monterey, and San F 


anciseo, and 
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such other places on the coast of the Pacific in California as the public interest 
may require. 

It seems as though they got back to the appointment of Postmasters 
‘lirectly by the Postmaster General. 

Then, on March 3, 1863, section 1 of the act of that date provided: 

The Postmaster General shall have power to appoint and commission all 
postmasters whose salary or compensation for the preceding fiscal year shall 
at the time of such appointment have been ascertained to have been less than 
$1,000 per year, and in all other cases the President shall appoint. 

Then, from then on out, Mr. Chairman, the law changed from time 
to time, but in each instance it provided for the appointment of what 
we commonly refer to as Presidential postmasters, that is, postmasters 
at offices of the first, second, and third classes, to be appointed by the 
President by and with the consent of the Congress. 

That has been the practice over the years, even though there has 
neon some discussion from time to time that the postmasters should 
be brought under civil service and should be appointe d directly under 
regulations promulgated by the Civil Service Commission. 

For a number of years, up to 1917, nominations were made, sub- 
mitted to the Senate, and appointments were made by the President 
ee r concurrence by the Senate, and no examinations were held by the 

‘ivil Service Commission, or no provision was made or determina- 
ee as to how the person to be nominated would be selected. 

And in 1917, President Wilson issued an Executive order providing 
about as follows: That when a vacancy occurred in the Presidential 
office, the Civil Service Commission should hold an examination and 
submit to the Post Office Department the name of the top eligible, 
and that the top eligible must be nominated. 

A little later on, he amended this Executive order to provide for the 
promotion of some one within the service in filling the vacancy, or to 
hold an examination and nominate the top eligible. 

That continued throughout the years from 1917 to 1921, and in 
1921 President Harding issued an Executive order similar to the one 

ssued by President Wilson, excepting that there was provision for 
the selection of one of the highest three eligibles. Anda similar Execu- 
tive order was issued by President Coolidge and by President Hoover 
ind again by President Roosevelt early in the beginning of his first 
rerm. 

All of these Executive orders provided for the promotion of an em- 
ployee in the vacancy office or the holding of an examination by the 
Civil Service Commission and selecting for nomination one of the 
highest three eligibles. 

That was maintained until about 1936, when President Roosevelt 
issued an Executive order providing for the appointment of the top 
eligible, very similar to the Executive order issued by President Wil 
son in 1917. 

In 1938, Congress enacted the law providing for the appointment 
of postmasters of Presidential offices, which is the one under which 
we are operating now, 

That law provided that an appointment could be made in one of 

three ways; either by the reappointment of the incumbent postmaster 
at the expiration of his term, through a noncompetitive examination, 
or the promotion of an employee in the vacancy office through a non- 
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competitive examination, or through an open competitive examina- 
tion and the selection of one of the highest three eligibles. 

Later on, postmasters were put under the provisions of the Retire- 
ment Act. ‘The act of June 25, 1938, eliminated the term of the post- 
master, 

In other words, he is serving without term, The 4-year term was 
abolished. 

So that at the present time we find the postmasters in these oflices 
appointed without term. They are subject to the provisions of the 
Retirement Act and are also subject to the provisions of the Hatch 
\ct. 

The CHaiman. May I ask one question at that pomt, so that we 
may follow you clearly ¢ 

Postmaster General DonALpson. Yes, sir. 

The Crrairman. Is the effect of this reorganization plan a complete 
repe al of the 1958 act of C ongress ¢ What part of the 1938 act would 
remain in force if this plan goes into effect ? 

Postmaster General DonaLpson. Mr. Chairman, I have Mr. Frank, 
the Soheitor of the Post Office Department, here, who may want to 
answer that, but I will answer it as to my understanding. 

It would only repeal that part of the act of 1938 that applies to con- 
lirmation by the Senate. 

The Cramman. What I wanted to determine is what part of the 
law is going to be left. and what act of Congress, is roiling to be 
changed. The last expression of Congress, as to how postmasters 
should be selected, was in 1938. 

Postniaster Ceneral Donanpson. That is might. 

The Ciainman. | want to get clearly for the record, either from 
you or the chief counsel for your Department, the exact impact that 
this reorganization plan has upon the 1938 aet, what 
repeals and whiat parts of it are retained. 

Postmaster General DonaLpson. I will give you my understanding 
of it. Mr. Chairman and members of the committee: That all this re- 
organization plan does with reference to the act of June 25, 1938, is to 
eliminate that provision in the act that requires confirmation of the 
postmasters by the Senate. It would provide that postmasters be 
appointed either through a promotion of someone in the vacaney 
office, provided he qualified in a noncompetitive test, or the holding 
of an examination and making the selection from one of the highest 
three eligibles. And the only thing eliminated from the existing la 
would be the require ment that they be confirmed by the Senate. 

The CirarmMan. There is anothe r diffe ‘rence, in th: ib you mi ike the 
appointment of postinasters, or the Postmaster General ac tually 
inakes the appointment instead of the President making the appoint- 
ment. 

Postmaster General DonaLtpson. Yes, Mr. Chairman. The Post- 
master General now appoints postmasters of all fourth-class offices. 

The Cramnman. He actually makes a decision with respect to the 
appointment of postmasters in most all the other office s. does he not / 

Postmaster General DonaAtpson. Yes; he does. 

The CHarrman. He actually makes the decision, and the President 
confirms it, and the name is sent down to the Senate for confirmation. 

Postmaster General DonaLpson. You are right, Mr. Chairman. The 
nomination list that goes to the Senate is prepared in the Post Office 
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Department on the proper form, which is transmitted to the President, 
and by the President to the Senate. 

But I can see nothing in this reorganization plan that changes 
anything in existing law except eliminating the necessity of confirma- 
tion by the Senate of Presidential postmasters. 

The Cuarrman. Now, at that point, can you tell us how that elimin 
ation of Senate confirmation will make the Post Office Department 
more efficient or will produce any economies ¢ 

Those are the two principal objectives of the Reorganization Act. 

Postmaster General Donatpson. Mr. Chairman, I think I can an- 
swer that only in this way. Of course, you know, and the members of 
the committee know, that however postmasters may be appointed, the 
law fixes their salaries, so that there can be no reduction in the expen 
ditures so far as their salaries are concerned. I think there can be 
this saving, in that there would be a greater tendency to promote people 
in the postal service to the position of postmaster, and perhaps thereby 
increase the morale in the postal service. 

The CHarrMan. May I ask vou at that pomt: Will you have any 
greater authority, power, or discretion to promote people in the service 
than you have under existing law ? 

Postmaster General Donanpson. I think we would follow it more 
closely. 

The interference that you might have now, Mr. Chairman, would be 
eliminated. We have appointed in the last 16 or 1S vearsa great many 
service postmasters, as you know, and that woul i be accelerated, I 
think. 

Asa matter of fact, I would like to read you a list of some of the 
larger offices where we have service postmasters for your record. That 
is, where the postmasters came up through the ranks and have been 
appointed to the position of postmaster: Atlanta, Ga.; Baltimore, 
Ma.; Boston, Mass.; Buffalo, N. Y.; Cleveland, Ohio; Dayton, Ohio; 
Detroit, Mich.; Flushing, N. Y.; Fort Worth, Tex.; Grand Rapids, 
Mich.; Honolulu, Hawaii: Houston, Tex.; Indianapolis, Ind.; Mem 
phis, Tenn.; Miami, Fla.; Nashville, Tenn.; Pasadena, Calif.; Phila 
delphia, Pa.: Pittsburgh, Pa.; Portland, Maine; eeu mB. 1.: 
Tampa, Fla.; Toledo, Ohio; Trenton, N. J.; Washington, D. C.: and 
Worcester, Mass. 

Now, I asked one of the officials in the Division of Postmasters to 
prepare me a list of service appomtments from memory, without 
checking the files. 

It would require an enormous amount of time to go through all of 
the files and determine service postmasters. 

But from the memory of the employees in the various sections of 
that Division, they came up with a list of 383 service postmasters that 
they coule | remember. 

The ¢ ‘HAIRMAN. General, if you care to, the committee would 
glad to have you submit the number, after you have checked it aceu 
rately, for the record. 

I do not think you need to list the post offices. We would not 
require that. 

But when you have checked the number accurately, you could sub 
mit for the record the number of service postmasters that came up 
through the ranks and received their appointments. 

Postmaster General DoNALDsSON. LT would be @lad to do that. 
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(The information referred to follows :) 


The number of service postmasters at offices of the first, second, and third 
classes is 1.23 

Senator Dworsuak. Are those confined to the larger post offices ¢ 

Postmaster General Donatpson. No: they are not contined to the 
larger offices. As a matter of fact, there are more career postmasters 
in the smaller offices than there are in the larger ones. 

I was merely trying to point out that it was not limited to the large 
ofhices, but exte nded to the |: arge offices as well. 

Senator Dworsnak. There may be some reasons for picking caree: 
men in the larger post offices, because naturally a man without any 
experience in posts al work could not serve effic lently in those large 
ottices. 

Postmaster General Donatpson. Well, it has been to the contrary, 
Senator, for the reason that the salary in the larger offices is so much 
ereater than it is in the smaller offices, and therefore more incentive 
for somebody from the outside to aspire to be postmaster. 

And 1 was just trying to point out, notwithstanding that fact. that 
ve have quite a lot of service postinasters in these offices where the 
salary is very high. 

The Cuatrman. General, since you do not have a prepared state 
ment, if you do not mind these interruptions, | thoaght as a point was 
ae nted we coul hie ake the record on that point Veryv W ell as we Vo 
nlong, if it does not interfere with the ¢ hronology of your presentation 

Isit all rialt with you that we ask the se question sf 

Postmaster General DonaLpson. Certainly, Mr. Chairman. 

The CiamMan. Senator Smith / 

Senator Smiru. General Donaldson, as I understand it, there are 
two ways by which a postmaster can be appointed. 


Who determines which Was wil] be tollowed, and how is that deter 
mination made ¢ 
Postmaster Gener: al Don ALDSON, Whe ha Vac hey on att Silha post 


office. the Post Office De ‘partinent ordin: ily oe sa check of the rec 
ords of the supervisors or officials of the post oflice to see whether o1 
not someone in there would merit the promotion. 

But, in the final analysis, some adviser is consulted as to whether or 
not he prefers that someone be promoted, or whether he prefers an 
open competiOve exXmbination., 

By the way, tomorrow ends my forty-fourth year in the Post Office, 
and as far back as I can remember it has been the practice of both 
political parties to consult advisers in the appointment of postmasters. 

So, if a vacancy occurs in any particular office, this adviser is first 
consulted as to whether or not he pre fers to recommend the promo 
tion of somebody in the office, and we ordinarily will ee ~ in 
with the name of some ¢ apable e ‘mplovee who can ‘be promote “dl: an 
open competitive examination, in which all eligibles e: ipa 

We usually follow his recommendation. 

Senator Smirn. Would that include those already in service / 
Would they be permitted to take the examination even though they 
were in the service / 

Postmaster General Donanpson. Yes: that is right. If an open 
competitive examination is held, t hose in the service cal Compete as 
well as those outside the service. And the hh. when the « hoible registel 
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is supplied by the Civil Service Commission, the highest three. 
eligibles, the names of them, are submitted to this adviser for his com- 
ment, which in fact is tantamount to a recommendation in a way. 

I might point out that the consultation of advisers has been of lit- 
tle use, so to speak, in late years, because it narrows it down to three 
people, and under the law you must recognize the veteran’s preference, 
and if a veteran is at the head of 2 list he cannot be passed by a non- 
veteran without giving some reason to disqualify the veteran; not a 
reason to better qualify the nonveteran, but a reason for disqualify- 
ing the veteran. And that can rarely be done. 

So, it is down to the point where there is so little leeway that 
the adviser can have in the matter that it seems to me there is less 
and less use for the confirmation. ° 

In other words, it has been my experience over the years that 
where we have these advisers—and, ordinarily, it is the Congressman 
in his own district—it usually results that consulting the adviser 
means creating maybe 20 enemies and 1 ingrate for the adviser. 

So, as I see the picture today, it would seem to me like it would be 
much better to eliminate the confirmation and get away from so much 
of this advising, because there is so little they can do about it anvhow. 

Senator Smirn. The adviser, then, is not in the post office. He or 
she is someone outside, either the Congressman of the district or a 
member of the political party in power? 

Postmaster General DonaLpson. That is right. 

Senator Smiru. And the adviser is usually the head of the political 
party inthat State. Is it one of the committee members usually 4 

Postmaster General Donatpson. Sometimes it is and sometimes it 
isnot. Asa rule it is. 

Senator Smrru. It is interesting to follow the procedure and know 
that it isnot always by promotion, then; that, even though there would 
be someone in the service that would be qualified and capable of han- 
dling the pe aster’s job, if it is someone the adviser does not ap- 
prove of or appreciate, the adviser can very easily call for open 
compe titive eXaminations, 

Postmaster General Donaupson. I think most of the open com- 
petitive examinations are called for not because of that reason but 
because of the feeling that it ought to be opened up to as many 
citizens of the community who can qualify as possible. 

Oftentimes that proves to be a very good way. There may be any 
number of people in the community who aspire to be postmaster and 
who are qualified for it, and the only way you can eliminate any 
number of those is by holding an examination, and then it narrows 
down to three. 

I think in many instances the recommendation for an open com- 
petitive examination is based upon that fact: that they want to give 
everybody a chance. 

And especially, now, give a veteran a chance. I see a great many 
letters suggesting that we have an open competitive examination 
because there are a number of qualified veterans whom they would 
like to see participate. 

I think that is the greatest reason at present. 

Senator Hory. General, if this plan is adopted, would it have any 
effect on the advisers? 
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Postmaster General Donakpson. I am going to just have to assume, 
Senator Hoey, on that, that it would seem to me that the President, 
whoever he may be, might instruct the Postmaster General, whoever 
he may be, as to whether or not they are going to consult with anybody 
at all in the appointments. 

Senator Hory. Then, as far as the plan itself is concerned, about 
the only change it makes is on the matter of confirmation by the 
Senate ¢ 

Postmaster General DonALDson. That is correct. 

Senator Hory. Now, as to the advisory system, which has been in 
effect over the years in both political parties, there is nothing in the 
plan itself that changes that 

Postmaster General Doxatpson. No, sir. 

Senator Horry. The administra ‘on, anyone who comes in, could 
wanes the advisory plan or whatever they wanted to. It would not 
be affected by this ph: iné 

Postmaster General Donaupson. ‘That would have to be contro!led 
entirely by whoever is the President and whoever the 
General might be. 

Senator Hory. But the President would have the wees r to make 
an order of anything he might want along that line. So, he might 
be able to set up advisers like you have now, or not have any at all? 

Postmaster General DonaLpson. That is right. I might say, Sen- 
ator Hoey, that, so far as personal consultation with the President 
ol postmaster appointments is concerned, during my time in the 
Post Office De partment here in Washington, I have only known of two 
instances where a President expressed any interest in the appointment 
of a postmaster, 

Senator Hory. I understand most of the advice comes from some- 
body who has been designated, either a Congressman from the district 
or a committeeman. They comply with the provisions of the statute. 
But there is nothing in this plan that changes that. 

Postmaster General Donautpson. There is nothing in this plan that 
would prevent the Postmaster General, whoever he may be, from 
consulting advisers, as has been done in the past. After all, it is the 
Postmaster General who does the consulting of advisers 
President. 

Senator Horry. That is right. 

Now, in this there is nothing to bind the Postmaster General to take 
the advice of advisers. either. 

Postmaster General Donatpson. No: there isn’t anything in the law 
that prohibits the Postmaster General from consulting whoever he 
may please. 

And I think the Attorney General ruled one time that there is no 
violation of the civil-service rules and regulations in consulting any- 
one, as long as you did not permit any of the advice or the consultation 
to deal w ith politic: al or religious aflilation. 

Senator Hory. Well, the powers in the Postmaster General would 
be, under this, to make his election, usually his own election, as to con- 
sultation ¢ 

Postmaster General Donaupson. As I stated a little while ago, 
Senator Hory, you might have a President who would direct the Post- 
master General to consult nobody, or no political party, about 
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appointment. And, if you did, the Postmaster General would be 
bound to follow that policy. 

Now, whether that would happen or not, I don’t know. I couldn't 
speak for the President in that particular. 

Senator Hory. I notice this plan provides that when the vacancy 
occurs—now, for how long are the postmasters appointed now ¢ 

Postmaster General Donaupson. There is no term. They are ap- 
pointed without term. 

Senator Hory. Appointed without term. Now, in the case of the 
first-class postmaster, if this plan is adopted, when does the vacancy 
occur? Upon the adoption of the plan? 

Postmaster General DonaLpson. You are speaking now of a vacan- 
cy where we already have a postmaster ¢ 

Senator Hory. Yes: I am talking about a vacancy. You see, this 
plan says that when there is a vacancy you fill it. And, if a postmaster 
is not appointed for any definite time, then does the vacanc y occur 
upon the adoption of this plan? 

Postmaster General Donatpson. In that particular case, the va- 
cancy would occur when the postmaster died, resigned, or retired, 
and not until then. 

Senator Hory. In other words. when it is an indefinite period, like 
first-class postmasters are ali— 

Postmaster General Donatpson. This plan, Senator Hoey, does 
not affect incumbent postimasters, 

Senator Hory. | wanted to vet that clear, Is there any leneth 
of time set for the second-, third-, and fourth-class postmasters / 

Postmaster General Donxaupson. No: there are no terms of post 
masters, so far as tenure Is concerned, for any postinaster In an Vv é ‘Tass. 

Senator Hory. When this comes along and abolishes all of these 
offices, that does not change the situation when a man is appointed to 
an indefinite term / 

Postmaster General Donanpson. No. 

Senator Hory. And the postmasters who are in would continue 
unless they resign or are removed for cause or something like that 

Postmaster General Donatpson. That is right. The only immedi 
ate change would be where vacancies are existing. 

Senator Hoey. IT understand that. 

Senator Smirn. In other words, the method of rap pointment Is b Vv 
Executive order and not by law: do I vlemend The method of 
appointment is by Executive order 4 

Postmaster General Donanpson. At the present time / 

Senator Smiru. Yes. 

Postmaster General DoxaLpson. No: it is by law. The method of 
appointment is by law, requiring the President to nominate some 
body to the Senate and then to appoint the person after the Senate 
has concurred in the nomination. That is law at the present time. 
That would still be law, excepting with reference to the confirmation. 

Senator Smirin. The procedure adopted as to the appointment, the 
naming of the postmaster, is by Executive order? The procedure to 
be followed ¢ 

Postmaster General Donatpson. No: the procedure is under the 
act of June 25, 1938, which isa law. The law specifically states that 
whenever a vacancy occurs it may be filled in one of three ways: either 
by the reappointment of the inc umbent. who at that time was serving 
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a 4-year term, or by the promotion of an employee in the vacant office 
through a noncompetitive test, or by selecting one of the highest three 
eligibles through an open competitive t est. Now, the first method pro 
vided for in the law no longer exists, because there are no postimasters 
now who are serving 4-year terms. That has all been wiped out. 

The present appointment is provided for by law. 

Senator Scuoerre., General Donaldson, you are a career man in 
the Department ¢ 

Postmaster General Donaupson. Yes, sit 

Senator Scuoerrer. In my way of looking at it, people who have 
been in the Department, who have the know-how of the Department, 
probably would be more efficient by far than those coming into the 
Department entirely new. 

Now, do you think that this reorganization plan, if carried out, 
would be more efficient from the standpoint of the operation of the 
Department as it affects the general public ¢ 

Postmaster General Donaupson. I think it would. 

Senator Scuorrret. What do you base that on? 

Postmaster General DonaALpson. I base it upon the fact that more 
promotions will be made within the service. More postal employees 
will have ambition to become postmasters. It will create a better 
morale in the office. 

You would be surprised how many letters we get from time to time 
from people in post offices who desire to be considered for promotion 
to a vacancy, who do not get that opportunity. And I think it would 
create better morale. And, besides, you have the postmasters now 
under civil service just as completely as the clerk or the carrier or 
anybody else is under civil service, except that he can’t get his job in 
any other way than by nomination and confirmation. 

Senator Scuorrrent, That is the way it is now under the present 
act, Which takes in Senate confirmation, 

Postmaster General Donatpson. Yes. 

Senator ScuorrreL. Now, this may be a little blunt, this question, 
but you have heard it bandied around, I am sure: namely, that the 
plan would tend to bring a rather autocratic machine into the De- 
partment. That may be a little embarrassing, but I would like to 
have your judgment. 

Postmaster General DonaLpson. I will answer that question in this 
Way, Senator. 

There are complaints, and there is criticism from time to time about 
the postal service being political; and practically all that criticism and 
complaint comes from the fact that postmasters have to be confirmed 
by the Senate, and that the man selected is arrived at through the con- 
sultation of advisers. And it is the only thing left in the postal 
service that has that political criticism about it. 

You read many articles saying the Post Office Department is politi- 
cal. It has never been freer of polities, in my whole connection with 
the postal service, than it is now. But still there is that charge, that 
it is largely political. And it all arises, just as it did in the Hoover 
Commission report and in the task-force report, and now in the ree- 
ommendations of the citizens’ committee, on the basis that one way 
to cure this thing is to take postmasters out of politics. And I think 
it would be wholesome, and it would eliminate that charge that is 
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constantly being bandied around that these postmasters are political 
appomitees. 

As a matter of fact, as I stated a moment ago, your choice has been 
narrowed down to such an extent that you can hardly call it what we 
used to call it, a patronage matter, any more. 

No matter how much interested you might be in some individual on 
an eligible register, if he was not an eligible veteran and a veteran was 
ahead of him you just could not appoint ‘the nonveteran. 

Senator Scnorrren. It is not seriously contended that the open, free, 
competitive examination always carried through on the first one, the 
second one, or the third one. It is not seriously contended that this 
open competitive examination of the first three is always followed; 
is it? 

Postmaster General Donatpson. I don’t know if I get your point. 

Senator ScHorrreL. Well, for instance, if you have a competitive 
examination, and there are three top men on the eligible list from 
whom some choice must be made, frequently I get information to the 
effect that none of those three is appointed because they still go back 
in the political regime and will carry along, let us say, an appointment 
within the Department, or something of that kind. T hear that charge 
made. 

Now, right or wrong, I do not know, but I hear the charge made. 

You, coming up through the career end of the Department, would be 
in a much better position to give us some clean cut views on that. 1 
think you have covered it in a general way before. 

But there is a general feeling that this is the politics of the situation : 
that even though you might have three competitors as a result of the 
open competitive examination, even then it can be held up if it does 
not satisfy some supervisor, who says, “Well, he is not of my faction 
of my own party,” or, “He is of the opposite party.” 

Postmaster General Donatpson. Senator, I hear that, too, but that 
just isn’t true. 

When you have an eligible register of three submitted by the Civil 
Service Commission, the selection must be made from that register. 

Now, it frequently happens that an acting postmaster may serve 
longer than he should serve due to the fact that the nomination from 
that register remains unconfirmed. 

I can show you nominations that have been sent to the Senate as 
many as four times, and no confirmation yet. But the Post Office De- 
partment must act in that case within 90 days after that eligible reg- 
ister is received, and in no case can we carry an acting postmaster 
longer than 6 months unless the Civil Service Commission requires 
more time to establish the register. 

So, an acting postmaster may be serving for 6 months or a year 
before we get the eligible register, and then when we get it we are 
required to make a selection and a nomination within 90 days. And 
the 90 days is given because when we make the selection we have got 
to go to the applicant and get a medical certificate, and also a bond 
must be submitted by the person to be appointed. So it requires about 
90 days to complete the mechanics. 

But, now, at the end of 90 days, if we have not made any selection 
from that register, the Civil Service Commission may certify the fact 
to the Comptroller General, and the pay of the acting postmaster 
stops. 
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I know of some instances where an acting postmaster has been 
serving for a considerable length of time, but that is not the fault 
of the Post Office Department. 

I could give you a couple of cases where a nomination was sent over 
in the dighty- first Congress, and in the first session of the Eighty- 
second, and the second session, and has not been confirmed yet. 

So the acting postmaster still serves. 

Senator Scnorrre.. And if this act were passed, that would be 
eliminated ¢ 

Postmaster General DonaLpson. Yes. 

Senator Scuorrrer. And you say that would make for greater effi 
ciency in the Department ¢ 

Postmaster General DonaLpson. My main point in this, Mr. Chair- 
man and members of the committee, is that postmasters are now wholly 
within civil service in every particular and serve without term, and 
there is so little necessity then for the requirement of confirmation by 
the Senate. 

And again I want to say that it has been my exper lence, and I am 
sure some Members of the House will agree with it, that it is a head- 
ache if you consult with them. You wind up with some enemies and 
one ingrate. And under the present plan, a Senator isn’t consulted 
anvhow unless it be his home town. We don’t consult any Senators 
on the appointment of postmasters unless it be their home town. And 
that has been an unwritten law for many, many years. 

Senator Dworsuak. Do you do that always ? 

Postmaster General DonaLpson. Well, you try to get a confirma 
tion through the Senate of someone that the Senator does not con 
eur in, in his home town. You will never cet it confirmed over in 
the Senate. 

Senator Dworsiak. IT mentioned that because in my own experi 
ence a vacancy occurred in my home-town post office, and, after having 
served on the Committee on Post Office and Civil Service, and having 
heard you say that you preferred to promote someone within the 
service, I suggested to you that the Assistant Postmaster who had 
served under five, six, or seven political appointees from both parties 
should be given the ‘ob. 

You thought it was a fine idea. But they just did not follow it out. 

So I think it is just a myth when they say that. 

Postmaster General Donaupson. Now. that is what you may get 
away from if you do away with this confirmation. 

The Cnatrman. Mr Donaldson, may IT pursue one thought here a 
little further ¢ 

Postmaster General DonaLpson. Yes, Mr. Chairman. 

The Crramrman. If I understood your testimony a few moments ag 
you will make the appointment. This plan does make the change 
that you do not have to submit that nomination to the President for 
his approval. It also eliminates confirmation by the Senate. Those 
are two changes it makes, 

sut you spoke of a Presidential order that might come down direct 
ing the ap pointing power, the Postmaster General, to consult or refrain 
from consulting certain officials or certain individuals with reference 
tom: iking the selection of the three who were certified as eligible. 

You say you do not know whether or not such an order will be 
made by this President or the next. But do you wnderstand that 


. 











a0 REORGANIZATION PLANS NOs, 2, 3, AND 4 OF 1952 

such an order would be a directive to you, if it were made by the 
present President, after this plan went into effect, and that, therefore, 
pursuing this line of authority, since the President appoints you, you 
have the appointing power for the lower echelon? And when he 
directs you in making those appointments, to consult certain officials 
or certain individuals, would you follow that order ¢ 

Postmaster General Donatpson. Well, I would think, if the Presi- 
dent instructed the Civil Service Commission to issue regulations 
barring the Postmaster General from consulting people politically, 
for political purposes, that would bar the Postmaster General from 
rt it. 

The Cuatrman. Well, if he did. But suppose he issued the order 
the other way. As 1 understand it now, that leaves him with the 
power to issue the order either way. 

Postmaster General Donaupson. I think, Mr. Chairman, that unless 
the Civil Service Commission should promulgate some regulations 
which would prohibit it—and the regulations at the present time pro- 
hibit the Post Office Department from making appointme nts on politi- 

cal or religious considerations—but unless the Civil Service Commis- 

sion issued some orders to prevent that, the Postmaster General could, 
if the President wanted to, go on consulting just as he is consulting 
how, 

The Cuatrman. I think that is true. But the point I wanted to 
make is: Since that power is retained in the President to issue such 
an order, and since you, in this theory of line of authority, get your 
appointment from the President, I am certain you would carry out 
whatever order the President would issue in that regard. 

Postmaster General DonaLpson. Well, 1 think that 1 would have to 
do that, because the order could be in the form of an Executive order 
or a civil-service regulation. But I could hardly conceive, Mr. Chair- 
man, of a President issuing any such order, because the very pur- 
pose of this thing is to get the last leg of politics out of the appoint- 
ments, so to speak. 

The Cuairman. All right. If no order is issued, and you discon 
tinue the practice now followed of consulting the elected representa- 
tive of the people of that community, if we just discontinue that 
practice, then can you not consult maybe someone whom the people 
of that community have rejected as their representative and take 
his advice in preference to that of the representative the people have 
chosen ? 

Postmaster General Donatpson. I think the Postmaster General 
should do this—— 

The Cuamman. Not what he should do. Can you not do it! 

Postmaster General Donaupson. Oh, yes; 1 am sure that can be 
done. 

But I think what should be done would be not to eliminate consul 
tation with people who you think are in a position to tell you about 
the character and qualifications of various persons. 

The Cuaimman. May Task you this, right at that point. Does not 
the Civil Service Commission, before it makes its certification, consult 
the people of the community with reference to the character of the 
applicants, and so forth 4 

Postmaster General Donatpson. They do. 

The Cuamman. And their standing in the community ¢ 
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Postmaster General DonaLpson. ' 
sponsibility. 

The CuarrMan. So the three who are certified to you in the first 
place have, so far as the ¢ 
that test; have they not? 

Postmaster General Donatpson. That is right. 

The Cuatrman. All three of them. 

Postmaster General Donanpson. Yes. 

The CHatrman. They have met that test 
mission would not certify them. 


We have to assume, at least. that they met that test, and I am sure 
they did. 


hey are charged with that re 


‘ivil Service Commission is concerned, met 


. or the Civil Service Com 


Then it resolves itself into whom the appointing power will consult 
among the three who have already met that test; does it not / 

Postmaster General Doxnarpson. Yes. Mr. Chairman, but I don't 
think there would be need for the Postmaster Greneral to do any con 
sulting at all in that respect. 

As you state, the Civil Service Commission has passed upon the 
character, standing, and suitability of the applicants. You have 
three names in front of you. And in most of the cases right now the 
top eligible is a veteran, in most all of these 
anything to do except to appoint him. 

The Ciaran. That may be true in many case 
have two veterans. 


cases, and you haven't 


S. but sometimes you 


Postmaster General Donatpson. Sometimes you 
erans. 


have three vet 


The Ciamman. And sometimes you have three. And then a choice 
ean be made among the three. 

Postmaster General Donaupson. And IT presume we have 
if it we want to, and we occasionally call for it—access to the Civil 
Service Commission’s files, to determine which one of the three eligibles 
might have the best record, notwithstanding the fact that he may have 
the highest grade. 

Now, I say that because a disability veteran makes 60 on the exam) 
nation, and he gets 10 points, which gives him 70, and that is a passing 
grade. And no matter how little or how great the disability is, then 
he goes to the he ad of the lis st over a five- “point Veteran who might 


make 100, so that vou have the disability veteran up at the top. 
made 60 on his examination. 


> access TO 


who 


The Cuamman. With that situation now, there is very little polities 
In it. 

Postmaster General Donatpson. Very little. 

The Ciaran. And you say the purpose of this plan is to remove 
the little that is left. 

Postmaster General Donatpson. That is right. Mr. Chairman. 

The Cratreman. Let us see if it does remove it. Where 
plan prohibit consultation for political purposes ¢ 

Postmaster General Donaupson. It does not prohibit it. 

The Cuarrman. It does not. So you are just saying that it could 
be carried out now so as to eliminate all polities, but there is no guar 
anty in the plan, and there is nothing in the plan that prohibits future 
political consultation. 


Postmaster General Donatpson. Well, I would say “No” to that. 


does the 
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The Cuamman. So what the plan actually does, if there is to be 
politics in it, is that it removes it from consideration and from con- 
sultation, if the administration wants that, of the chosen representa- 
tives of the people / 

Postmaster General Donaupson. I think that is the purpose of it, 
Mr. Chairman. 

The Cramman. That is the purpose of it, to take it further away, 
to take the appointment further away, from the officials whom the peo- 
ple themselves have elected to represent them. It does that, does it 
not ¢ 

Postmaster General DonaLpson. Yes: it would. 

The Crrairman. Since the plan does not prohibit politics and politi- 
cal consultations, the effect of it would be that if those political con- 
sultations were to be pursued in the future—and they can be, under 
the plan—it would simply place the politics behind an iron curtain, 
where the representatives of the people could not expose it or have 
anything to do with the selection of their own servants. 

Postmaster General Donatpson. It would do this, Mr. Chairman. 
At the present time, there are 196 nominations pending in the Senate. 
Ninety-five of them have been there for a considerable length of time. 
One hundred and one were submitted about a week or 10 days ago. 
In the meantime, in all of those offices, we have an acting postmaster 
serving who is not the one that has been nominated. And there isn't 
anything we can do about that until there has been Senate confir- 
mation. 

So in every session of Congress there are a number of nominations 
pending which have not been acted upon at the close of the session, 
and that means that an acting postmaster sometimes is serving for 2 
or 3 or 4 years. 

I know of two right now who have been serving since 1948, where 
nominations of a veteran have been submitted as many as four times. 
It would cure that. And it would provide a means by which the Post 
Office Department could promptly fill these vacancies and not carry 
an acting postmaster along so long. 

The CuatrmMan. Well, that is not a very bad evil. You only have 
that occasionally. 

You have that in other Departments. We had a vacancy in the 
Internal Revenue Office in my State for 4 years, and they never would 
submit a name. 

So you will have the same thing under this plan if they want to have 

, that you have right now. It is not going to change anything. It 
i aves all the power in the Bureau or in the Departme nt, and takes 
away the little bit of influence the representatives, the chosen elected 
Representatives of the people, may have now in selecting their civil 
servants, does it not ? 

Postmaster General Donaupson. Well, would you advocate, Mr. 
Chairman, that if you are going to consult the elected Representatives, 
the Department should consult with every Member of Congress in 
the district regardless of his political affiliation ? 

The Cuarman. Yes, I think so. If you are going to take polities 
out of it, that is the way to do it. 

But you talk about taking politics out. and the truth is that you are 
not taking it out. You are concentrating it at the top, putting it be- 
hind an iron curtain, where the elected representatives of the people 
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can have no say-so about it, if you choose not to let them have any 
say-so about it. That isthe way I see the plan. 

‘You have your system now. It is a merit system. They have to 
qualify. You are not going to change the method of qualifying at all. 
You have that now, and it isa good system. And it is good, too, that it 
is an open competitive examination. Just because a fellow has served 
in the Post Office Department for years does not necessarily qualify 
him to make the best postmaster. There are other factors that have 
to be taken into account, as I see it. 

But when you do open it up, under the present system, every em 
ployee of that Post Office who is under civil service, who aspires to be 
postmaster, has his chance to compete in a competitive examination to 
establish himself as the most eligible and the most competent and the 
most qualified in the community. So you are not changing that at all. 

Postmaster General Donaupson. No 

The CHarrmMan. We are retaining that. And you have that now. 
And so, as I see it, all this plan does is simply remove any influence, 
if you choose to do it, that a local representative elected by the people 
might have in helping to determine who will serve his people in that 
local capacity. 

One other thought about this. 

When you make this change, under Civil Service Regulations, can 
you transfer postmasters from one office to another as you can transfer 
all other civil service post office employees now # 

Postmaster General Donatpson. No, sir. I do not see that it elim- 
inates from the law, Mr. Chairman, the residential requirements of 
eligibles at the present time. They cannot now be transferred from 
one office to another office. 

The CHairman. Cannot now / 

Postmaster General Donatpson. No, and they couldn't under this 
change. 

The CuarmMan. Have you a legal opinion on that / 

Postmaster General Donatpson. Yes, sir. There is nothing in the 
reorganization plan that does away with the residential requirements 
of postmasters. And there is a basic law, which has no relationship 
to your act of June 25, 1938 or any of this plan at all, which requires 
every postmaster to have residence in the area of his office. 

The CurarMan. Since you say all this plan does is change the man- 
ner of appointing the postmaster, taking the power out of the Presi- 
dent and putting it in the Postmaster General, and eliminating con- 
firmation, have you given any thought to the legality of this plan 
under the reorganization act, whether that change in subst: sive law 

can be made by reorganization plan rather than by legislation ? 

Postmaster General Donatpson. Well, my understanding is that 
the Attorney General has ruled that it is legal. 

The Cuarrman. When did he make that ruling? 

Postmaster General DonaLpson. I presume you will have to get 
that information from the representative of the Bureau of the Budget. 

The Cnamrman. You had entertained a different opinion about it 
heretofore, had you not ? 

Postmaster General DonaLpson. About the plan ? 

The CratrmMan. Yes, about whether you could make this change 
by reorganization plan rather than by legislation. 

Postmaster General Donatpson. No, I had not, Mr. Chairman. 
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When the thing was under discussion and under consideration, it 
was suggested that the matter be taken up with the Attorney General’s 
office, and I think Mr. Frank may be able to answer you on that. 

The Cuamman. I am speaking of you personally now. 

Have you not held to the view, heretofore, that to make this change, 
that is, to carry out the Hoover Commission’s recommendations with 
reference to eliminating confirmation—have vou not entertained the 
view heretofore that that could not be done by reorganizaion plan, 
but would require legislation / 

Postmaster General Donatpson. T think originally, Mr. Chairman, 
when the nine recommendations of the Hoover Commission were sub- 
mitted, I did make a statement that certain ones of those recommenda- 
tions could be carried out through a reorganization plan, and certain 
ones of them would require legislation. And I probably said at that 
time that this recommendation No, 5, which was to do away with the 
confirmation of postmasters, would require legislation. And as a 
result of that, I submitted a draft of a bill to bring it about. 

The CuarrMan. You so testified before the Post Office and Civil 
Service Committee. 

Postmi aster General DonaLpson. That is right. 

The Cuarrman. And at that time it was your view that this change 
which you now ask to be made by reorganization plan could not be 
made by reorganization plan, and therefore you did not include it. 

Postmaster General Donatpson. No; T didn’t testify in that way, 
Mr. Chairman. I testified that this recommendation of the Hoover 
Commission, which recommended the abolishment of postmasters, 
would require legislation. 

I made no ec: ment about any reorganization plan at that time, 
because it wasn in the picture. 

ut I did testify before the Subcommittee of the Senate Post Office 
Committee on this suggested legislation to do away with the confirma 
tion of postmasters, that it would require legislation. That is the 
reason we submitted the legish: ition. 

The Cuaiman. Now, when did you get legal advice that caused you 
to change your mind and conclude that it could be effectuated by a 
reorganization plan instead of legislation ? 

Postmaster General Donatpson. Well, the various recommendations 
of the Commission on Reorganization of the Executive Branch of 
the Government have been up from time to time, not only this one but 
many of them from time to time, as to which of these recommenda 
tions could be carried out by reorganization. And the conclusion was 
reached that this could be carried out by a reorganization plan, and 
the p lan was submitted. 

The Cuamman. Well, [ have a transcript of your testimony before 
me with respect to this point. 

It is on S. 2212 and S, 2213. That was under consideration by 
the Committee on Post Office and Civil Service. 

And 8. 2215 was a bill relating to the appointment of postmasters, 
in which you said that it was not a reorganization matter, and its 
purposes ¢ ‘oul | only be accomplished by legislation. 

The following colloquy occurred between you and members of the 
committee : 


Senator Lona. I would like to ask just a question, if I might. Would it be 
possible—and I wondered if you have been advised on this—to accomplish the 
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purposes of 8. 2212 and 8. 2215 by merely a reorganization plan of the President? 
Do you know of any legal impediment to the President se nding down such a 
reorganization plan as this and simply letting it go into effect? 

Mr. DonaLpson. I think S. 2212 and 8. 2213 can only be accomplished by leg- 
islation. 

Senator Long. It is not actually reorganization at all, but it is actually 
changing a way of doing business for the Federal Government. 

Mr. DoNALDSON. That is correct. 


Then Senator Thye asked you: 

Why had not the President’s message embodied what is in the two legislative 
ineasures here? 

That is the reorganization plan he is referring to. 

Mr. DoNALDsSON. It did embody it, Senator Thye, and recommended it, but 
left up to the Post Office Departine: t. in cooperation with the Bureau of the 
Budget, to draft the sugyested legis.ation to carry hos recommendation into 
effect : 

Senator Trye. In other words, they are in accordance, these two bills, with 
his message, and that is the legislation that was contemplated within his 
IbesSsSaee 

Mr. DoNALDSON. That is right 

Senator Freak. But including his Reorganization Plan No. 3, that supple 
ments it 

Mr. DOoNALDSON. That is right, and that requires no legislation 

That is, Reorganization Plan No. 3. 

It seemed at that time, in June 1949, shortly after the Reorganiza- 
tion Act went into effect, that all of you were under the opinion, in- 
cluding the Bureau of the Budget, that to effectuate this change and 
carry out this recommendation of the Hoover Commission, legislat- 
tion was required, and it could not be accomplished by reorganiza- 
tion plan. 

Postmaster General DonaLpson. Mr. Chairman, that is true, be- 
cause at that time we submitted suggested legislation for it 

The CuarrMan. That is right. 

But now, since that legislation has not been enacted, apparently your 
views have been changed, The administration View port has been 
changed, including yours. And you have concluded now that it can 
be done by reorganization plan. 

[am not saving it can or cannot. But in the beginning when you 
first submitted plans for reorganization of the Post Office Department 
and so forth, the conclusion was reached that this could not be effec 
tuated by a reoreanizi ation pl: in and would require legis: ition. 

Now, what I want to deve lop for the record is when that change of 
view came about, and how, and under what legal advice. 

What leg: il advice or leg: il opinion was obtained, that a reore@aniza- 

tion plan would accomplish this 

Postmaster General Donaupson. I think, Mr. Chairman, there has 
been a lot of criticism that the executive branch of the Government 
has not tried to carry out all of the recommendations of the Hoover 
Commission or those that they could. So a more careful study has 
been made of all of these recommendations, not only as it applies to 
the Post Office ee but as it applies to other de ‘partments, 
to see whether or not some of these recommendations could be carried 
out by ss cmmiaations plan. 

And I think the -y reached the decision in consulting with the Attor- 
hey General’ s Office that this could be carr ied out through reorganiZa- 
tion plan. 








56 REORGANIZATION PLANS NOS. 2, 3, AND 4 OF 1952 


The Cuarman. In other words, subsequent to the time you gave 
this testimony, and subsequent to the submission of the original plan— 
Plan No. 3 of 1949—for reorganization of the Department, you gave 
it further study. or the administrations’ legal advisers did, “and 
concluded that it can now be effectuated by a ‘Yeorganization plan. 

Postmaster General Donatpson. Yes; you are r ight, Mr. Chairman. 
It was my impression, and bear in mind | am not an attorney—— 

The Cuarrman. [ understand. 

Postmaster General Donavpson. It was my impression that certain 
of these recommendations of the so-called Hoover Commission could 
be carried into effect through a reorganization plan, and certain of 
them would require legislation. 

And it was the f feeling that what was known as recommendation 
No. 5 of the Hoover Commission, which recommendation reads: 

We recommend that the confirmation of postinasters by the Senate should be 
abolished— 
it was our feeling at the time that that was one of the recommenda- 
tions that would require legislation. 

And then you are right again when you say that some investiga- 

tion has been made in an effort to determine what recommendations 
could be carried out through reorganization plans, and the decision 
was reached that this one could. 

The CHarrman. Well, have you an opinion from the Attorney — 
eral that this can be effectuated by a reorganization plan? If so, 1 
would like to have it placed in the record. 

Postmaster General Donaupson. I do not have that opinion. 1 
think the Bureau of the Budget has that. 

The Crarrman. Maybe the Bureau of the Budget has that opinion. 
Do you have an opinion from the Attorney General with respect to 
the requirement of residence which you spoke of a while ago, and 
which you thought would not be changed, whether this plan would 
change the requirement of residence—of being a patron of the office, 
to make one eligible for appointment as postmaster / 

Postmaster General Donaupson. No, L have no legal opinion on 
that, Mr. Chairman, but I am convinced in my own mind that the 
reorganization plan does not abrogate the requirement of present law 
that an applicant for postmaster must have been a patron of the 
office or a resident at least 1 year prior to the closing date for receipt 
of applications. 

The CHairman. And do you have any opinion for us with respect 
to whether they can be transferred from one post office to another / 
Do we have any legal opinion on that from the Department of Justice ? 

Postmaster General Donaupson. The present law does not permit 
it, and I see nothing in the reorganization plan that changes the 
present law. 

The CHarrMan. I do think it is important for the record, or for 
future guidance with respect to what Congress is doing and what 
the intent of this plan is, that this record be made very clear on those 
points, and the highest opinion we can get, which would be from the 
Department of Justice—from the Attorney General—should be in 
corporated in this record. There is going to be concern about it. 

I personally would like to be assured. I would like to know from 
the highest legal source in our Government that the Government's 
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highest legal authority takes the position, and it will be put in the rec 
ord, that, first, an applicant for postmaster must be a resident of that 
community as now provided by law; second, that once he becomes 
postmaster, or a vacancy is in office occurs, another civil-service post- 

naster from some other place cannot be transferred into that olfice: 
and third, | think we should have an opinion from the Attorney Gen 
eral with respect to whether this plan conforms to the authority con 
tained in the Reorganization Act with respect to whether this change 
can be effectuated by a plan rather than by legislation. 

I think we ought to make the record complete on that, General. 

Postmaster Gener: al DonaLpson. 1 agree with you, Mr. Chairman. 
I gave you my opinion on the first two points that you raised. Be 
cause I can see nothing in the reorganization plan that abrogates 
the law with reference to residential requirements, and [ can see noth 
ing in the plan that permits the Post Office Department to transfer 
postmasters. 

The Chairman. Well, this is something there may be some ques 
tion about. 

You have an office of postmaster now. We have legislated regard 
ing that office. The statutes now apply to that office. Now, that 
office is abolished, completely abolished. When this plan goes into 
effect, that office no longer exists. But the plan sets up a new office 
and gives it the same name. It is an entirely new creature of statute. 

Now, without any provision in the plan, making the statutes that 
are applicable to the existing oflice now, applicable to the new oflice 
created, | think serious doubt is raised about it. 

I think those points should be thoroughly cleared up as we consider 
this plan. 

This plan abolishes an office that is now in existence. 

It sets up anew one. There is nothing in the plan that ties it back 
to the statute. 

Postmaster General Donatpson. Mr. Chairman, I just wanted 
call your attention to the fact that in this reorganization plan, on page 
& at the top, it says: 

Each postmaster provided for in this reorganization plan shall be appointe: 


by the Postmaster General from the classified civil service and in accordance 
with the provisions of section 2 of the act of June 25, 193s. 


Now, section 2 of the act of June 25, 1938, requires a residence of at 
least 1 year. 

The Cuamman. Subject to that. And you think it is covered by 
reference to that act / 

Postmaster General DonaALpson. It is covered. 

The Cnaiman. I think that should be cleared up for the record. 

Postmaster General Donanpson. Yes, that is covered. 

The CuarrMan. So he would have to be a resident. 

Postmaster General DonaLpson. That is right. 

The Cirairnman. Is there anything in that act that would prevent 

: postmaster from going from one city to another in that section / 

Postmaster General Donaupson. I think the act itself and the law 
itself does prevent that, because a postinaste ris appointed postmaste! 
at a particular city. He can’t be transferred as postmaster to another 
city without moving over there and establishing a residence and being 
appointed, 
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I don’t think there is anything in this reorganization plan that 
would permit the Department to transfer a postmaster from one office 
to another. Because he is postmaster at, we will say, Boston, and not 
postmaster at New York. And he can only be appointed postmaster 
at Boston. He cannot be transferred to New York, because his ap- 
pointment is to the one position and not to any other. 

The Cuarrman. | hope that your counsel, at least in consultation 
with the Department of Justice—I do not care which one furnishes it, 
although preferably the Department of Justice—will see that we do 
get an ae from the Department of Justice on these three points. 

Postmaster General Donatpson. Mr. Chairman, I want to read a 
little further in that one paragraph, where it provides the manner in 
which appointments may be made, subject to the provisions of the act 
of June 25, 1938. It goes on to say: 
and shall receive the same compensation that would be payable to the postmaster 
or the post office concerned under applicable law in the absence of this reorgani 
zation plan. 

Now, you must bear in mind that the salaries of postmasters differ. 
And I do not see how you could transfer aman from an office that paid 
$3,000 a year to another office that paid $5,000. 

The Cuairrmman. Just like you transfer a fellow in civil service from 
one office to another. You can put him in a higher grade, and they do 
it frequently. 

Postmaster General Donatpson. Well, Mr. Chairman, under civil 
service, a clerk in a post office is appointed a clerk and he is not 
uppointed the postmaster at that office. He is appointed a clerk. 
And he can be transferred from one office to another. There is very 
little of that done, but it can be done. 

The CHarrman. How about an assistant postmaster, who is under 
civil service ¢ 

Postmaster General DonaLpson. He could be transferred. 

The CHairman. An assistant postmaster in one office now can be 
transferred to another post oflice as assistant postmaster / 

Postmaster General DonaLpson. Well, he is just appointed as as- 
sistant postmaster, of which there are many. But you must bear in 
mind that a man appointed postmaster is postmaster at that office, 
not postmaster at any other. 

In my opinion, I don’t see how there would be any authority for the 
Department to transfer a postmaster from one office to another. 

The Carman. I am raising these questions for clarification, be- 
cause if a resolution of disapprovel is presented, I want you, certainly, 
and the Government agencies who are interested, to have the oppor 
tunity to make just as thorough and complete a record in these hear- 
ings as possible, so as to clarify, and refute any charges or claims along 
this line that might be made. 

Postmaster General Donatpson. I think, Mr. Chairman, your point 
is well taken on that. 

I would be unalterably opposed to having authority to transfer post 
masters from one oflice to another. 

You will recall that when the act of June 25, 1938, became effective, 
in the consideration of that particular bill, both in the House and in 
the Senate, there was an amendment offered in the Senate to make it 
possible to transfer postmasters from one office to another. And that 
was voted down unanimously, almost. 
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So I would be unalterably opposed to having authority to transfer 
a postmaster from one office to another. I don’t think that should be 
imposed on the community. 

The CHarrMan. Neither do I. And I think we ought to make this 
record so thorough on that point, so conclusive, that it would be 
impossible for anyone to contend that that could be the result. I 
want to be satisfied. and I am sure there will be others who will want 
to be satisfied, on the point. 

Postmaster General Donatpson. There is only one postmaster in 
an office. There can be several clerks. I am not saying it cannot 
be done, but I cannot see anything in the plan that would permit 
transferring postmasters from one office to another. 

The Cuatrman. Let us get these things for the record, if we can. 

(The information requested appears in the hearing of June 4, 1952. 
See letter from Mr. F. J. Lawton enclosing material from Assistant 
Attorney General, Executive Adjudications Division, p. 161.) 

Senator Smirn. General Donaldson, is there a residence require- 
ment in the law for clerks and assistant postmasters and others in the 
office ? 

Postmaster General Donatpson. The Civil Service Commission has 
residence requirements in connection with examinations held for estab- 
lishing eligible registers for clerks and carriers, or rural carriers, or 
any other civil-service employees in the postal service. If my memory 
serves me right, I think it is a requirement that a person participat- 
ing in an examination for clerk or for carrier or for rural carrier 
must have been a resident or a patron of that particular office for 1 
year, 

Now, it does not prohibit a person from some other city taking 
the examination in a particular place, but he cannot cor pete with 
the people who are residents of that community. In other words, 
if a person from Baltimore participated in a civil-service examina- 
tion for clerk in Washineton, and made a hundred. he would be at 
the bottom of the eligible register of all local people who made a pass- 
ing grade,on up. And there is a requirement in the civil-service regu- 
lations to that effect. 

Senator SMITH. Well, the fellow in Baltimore could not be iip- 
pointed in Washington. What would be the purpose of obtaining 
an examination ¢ 

Postmaster General Don ALDSON, I cite that ease because | know 
of one instance where a person in Baltimore did participate in the 
examination at Washington and gave a Washineton address. He 
also participated in the examination at Baltimore and gave a Balti- 
more address. He made passing grades on both examinations and got 
his appointment at Washington first. Then, when it came up at 
Baltimore, and it was found that that was his residence. we were 
required to discharge him from the service, and he was banned from 
participating in examinations for 1 year. 

Senator Smrru. But would not the residence requirement prevent 
them from transferring from one post oflice to another / 

Postmaster General Donatpson. No: as it applies to a person who 
is appointed a clerk in a post office. You may have a hundred clerks, 


and he is one of a hundred. It is not any particular job that he is 


appointed to. . He is just a clerk. Whereas a postmaster is appointed 
to a particular job, the postmaster at that office. And his commission 
OSLO o2 D 
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reads, “You are appointed postmaster at Little Rock, Ark.,” and not 
at San Francisco or any place else. And that is the only place he can 
be postmaster. 

The Cuairman. Senator Dworshak ? 

Senator Dworsuak. General Donaldson, it was contended that un- 
der the existing procedure in filling postmasterships, partisan poll- 
tics has been eliminated, you say, to a large extent, and that the recom- 
mendations of the Civil Service Commission are followed. 

Can you draw any distinction between the status of the civil service 
participation in filling postmasterships under the plan, and the exist- 
ing procedure ? 

Postmaster General DoNnaupson. No; the procedure would be the 
same, Senator. 

Senator Dworsnak. Entirely the same / 

Postmaster General DonaLpson. Yes, sir. 

Senator Dworsnak. Then do you think for the President to in- 
struct the Postmaster General to seek and follow political advice in 
naming people to postmasterships would involve a change? Would 
there be any change between existing procedures and that established 
by this plan, that is, considering the potentialities of the political 
phase ¢ 

Postmaster General DonaLpson. Senator Dworshak, I want to clear 
up one thing there. 

I don’t know that any President at any time ever directed the Post- 
master General to either consult or not consult with political advisers. 
That just happens to be the system. 

Senator Dworsuak. That is the system now. But I am interested 
in what you think about the possibilities of continuing that system 
even under this plan. 

Postmaster General Donatpson. I think that would depend en- 
tirely on who the Postmaster General was. 

Senator Dworsnak. And also who the President was? 

Postmaster General Donaupson. It might be. 

Senator Dworsuak. So that in reality the plan may not offer any 
worth-while changes from existing procedures ¢ 

Postmaster General Donatpson. It would eliminate a considerable 
amount of paper work. You will recall at one time that the President 
was required to sign every commission to every postmaster that was 
appointed. And that was a burdensome thing upon him. And that 
was eliminated during President Wilson’s tenure of office. 

Now, all of this paper work has to go through the President and 
the White House and back up to the Senate and back to the President 
and back to the Post Office Department. 

You would eliminate all of that paper work, whether you eliminate 
anything else or not. 

Senator Dworsuak. If the President chose under this plan to fol- 
low the political pattern, then certainly it could be done, and the in- 
cumbent Postmaster General would probably not be in a position to 
ignore the requests of the Chief Executive. 

Postmaster General Donatpson. Well, as the chairman has pointed 
out, you eliminate all of this paper work, eliminate confirmation, and, 
as he says, you may not eliminate the consultation with advisers. 

You have not harmed the program of ap coe ig en isters any by 
adopting this plan. You have not harmed it any at all. The harm 
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that the chairman points out is that if there should be no consultation 
with elected officials under this plan, or if it should happen that they 
were not consulted, then you would be taking away a prerogative, so to 
speak, of an elected official, as the chairman pointed out. 

Senator DworsHak. You would be eliminating the political phases 
of the appointment / 

Postmaster General Donaupson. That is true. 

Senator Dworsnak. But you have contended, as have others, that 
there is not any partisanship now in this election of postmasters, so 
how could you take it out ¢ 

Postmaster General DonaLtpson. No; there is some. You would 
have to admit, and I wouldn’t be frank if I didn’t admit, that there is. 

Senator Dworsuak. Well, the public believes generally that civil 
service applies entirely in the selection of postmasters. 

Postmaster General Donatpson. Well, they are under civil service, 
Senator, but, as the Senator from Maine pointed out a while ago, cer 
tain advisers are consulted. And as you pointed out, too, and I re- 
member you talked to me about it, you wanted a career employee ap 
pointed, and that was not done. And that was because of political] 
consideration. You cannot get away from it. 

The Cuarrman. In other words, as it is now, the Congress has the 
power, almost, to compel you to consult with the representatives of the 
people if it wants you to do it; whereas if this plan goes into effect, you 
can consult with whom you please and the Congress can not do any 
thing about it. 

Postmaster General DonaLpson. Well, you are right in this respe 
Mr. Chairman: that if certain persons are not consulted, maybe you 
will never get a confirmation. 

The CuarrmMan. You think that isa bad idea? You think that con 
firmation is not a proper check on the actions of the executive branch ¢ 

Postmaster General Donatpson. Well, there was a time. one time, 
Mr. Chairman, when a distinguished Senator introduced a bill in the 
Senate to require the confirmation of eve ry person in the Government 
service who drew a salary of $4,600 or more. You remember that. 

The CuHatrmMan. Not a very bad idea, if vou ask the chairman. 

Postmaster General DonaLpson. But getting back, frankly, now, 
to this plan here, let’s just assume that there would be no change in 
the manner in which postmasters were selected even if this plan went 
into effect. that you would still consult advisers. You would have 
eliminated a burden that ought not to be imposed upon the President 
and a burden that ought not be imposed, perhaps, on the Post Office 
and Civil Service Committee. That is quite a little burden over there. 
It is quite a chore to accept all these nominations. And as I under 
stand it, the minute a nomination hits the committee, a card is sent 
to each of the two Senators from the State. And then that must 
await the advice of the two Senators, regardless of their political 
affiliation. 

And so there is a lot of chore to be done in the Senate Post Office 
Committee, and there is quite a chore in the White House. Now, you 
woul le limiin: ite all of th: at. even if you did continue to make the ap 
pointme nts as now. 

The CuarrMan. That would effectuate some meager savings in time 
and probably cost of paper, 
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Postmaster General Donatpson. I think it would also, Mr. Chair- 
man, for once and for all, perhaps, dissipate the arguments that are 
made from time to time that the Post Office Department reeks with 
politics. 

The Cuamrman. Do you think it would? Or would it not create 
more confusion and doubt about it? 

They know now that their Congressmen usually recommend the post- 
master. They hold him in a measure responsible for whoever they 
recommend. If this plan goes into effect, the power of the Congress 
to have the check or final veto, if it decides upon it, or at least the 
power of the Senate, is gone, and then the Congressman, it seems 
to me, is going to be put ina position where you cannot say that you 
cannot consult him if you want to, but you can ignore those you want 
to ignore and consult only those you want to consult. It is going 
to create more confusion in the minds of the patron as to who has the 
real authority, because they do not know whether you are consulting 
their Congressmen. You may be, and he can say you are not. You 
may not be, and he gets the blame for your decision. I think you are 
going to leave it ina state of confusion. 

Postmaster General DonaLpson. Well, there are those who think, 
and I gather this from letters that I get, that irrespective of whether 
they are competent or whether they can pass a civil service examina- 
tion, their Congressmen can get them appointed to anything if they 
will just do it. 

The CHarrMan. You have that. 

We have people who think that we can get anybody rated in eivil 
service any way we want to. 

Postmaster Gene ral Donatpson. I see letters to that effect. Mr. 
Chairman. 

Senator Smirn. Mr. Chairman, I would like to ask General Don- 
aldson this. 

Now, I was interested in your observation about the acting post- 
master being allowed to continue for 90 days. 

Many times there is criticism of the Post Office Department for 
extending that time. And did T understand you to say that if that 
comes, the extension comes through the civil service, for one reason 
or another ? 

Postmaster General Donatpson. The law provides that an acting 
postmaster may serve for 6 months only, un less his time is exte nded 
by permission of the Civil Service Commission. 

Now, opr eer you appoint an acting postmaster to a good sized 
office, and the Civil Service Commission is requested to immediately 
hold an open examination. Sometimes the register is not supplied 
to the Department for a year or a year and a h: If after the postmaster 
has been appointed. So we can’t ‘do anything about supplanting the 
existing acting postmaster until we are in a position to make an ap- 
pointment from the register, and the Civil Service Commission auto- 
matically extends the time if they do not supply us with the register. 

When they do supply us with the register they give us 90 days to 
make a selection, and that covers time to obtain the medical certificate, 
bond, and what not. 

Senator Smiru. Is it not true, General Donaldson, that at present 
it is sometimes possible to delay or prolong the confirmation of the 
final appointment for the purpose of calling for another examination, 
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at which time perhaps some of the political party desired would take 
the examination and be among the top people / 

Postmaster General Donapson. There are rare cases of that kind, 
Senator, where maybe there is only one eligible or two eligibles. 

But where we have a full list of three eligibles, we cannot prolong 
it. We cannot call for another examination. 

But instances that may have been called to your attention are where 
we have one or two eligibles and under the law the appointing officer is 
not required to make an appointment unless he has the full list of 
three from which he can make the appointment. 

So sometimes we will call for a second examination where we only 
have one eligible. Then that does prolong the tenure of the acting 
postmaster pending the holding of the second examination, im an 
etfort to establish a full register of three. But if we have three on the 
list furnished us by the Civil Service Commission, we cannot eall for 
or obtain another examination, and we cannot delay the appointment 
more than the 90-day period after the register has been furnished us 

The Crairman. General, you can only do that where the Civil 
Service Commission recalls its list of eligibles. Sometimes it hap 
pens that way, I think. 

Postmaster General Donatpson. Sometimes thev have asked us to 
return the list of eligibles because some veteran has applied for a 
reopened examination. 

Senator Smiru. It is sometimes the civil service that should get the 
criticism, then, rather than the Post Office Department. 

Postmaster General Donaupson. That is right. 

Senator Smiryu. And this is not peculiar to this administration 


alone. it happens throue! out time: does it not ? 
Postmaster General Donanpson. Well. IT can remember when, 
before the act of June 25, 1958, and even further back than that, 


several examinations were called under those Executive orders, be- 
cause there was no requirement that you had to make an appointment 
from the top thre e when vou got the list of the top three. 

Senator Smirn. Thank vou. 

Senator DworsnHak. General Donaldson, to havea spe ‘ifie example: 
If this plan were to become effective, referring to the situation in my 
home town, and if you were Postmaster General, would you then ap- 
point the career man, or would you take the advice of the majority 
political leaders of that area? 

Postmaster General Donavpson. I think if you have a career man 
who meets the qualifications, and he is competent, he ought to be 
civen the first consideration. That is what I would want todo. But 
vou had legislation before this Congress which would require that 
In every instance where a vacancy occurred the assistant postmaster 
be appointed acting postmaster, pending the regular appointment. 
And I opposed that on the grounds that in some offices we have no 
assistant postmaster. In some offices we have maybe assistant post 
masters who have only been there a short time and maybe would not 
be qualified. 

I would not like to be bound by a law requiring us to do that, and 
I opposed that legislation. The law provides that there may be an 
assistant postmaster in each first- and second-class office. But by 
appropriation curtailments, they have pinpointed the thing so that 
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we have about 4,500 second-class offices that have no assistant 
postmasters. 

Senator Dworsuak. You say you would be inclined to name the 
career man. But would you actually do that ? 

Postmaster General Donaupson. I would do that, myself, yes, if 
I had that authority. 

Senator DworsnHak. Well, would you have the authority under this 
plan to proceed with complete disregard for the political aspects of the 
appointment ¢ 

Postmaster General Donatpson. Yes; I would have. 

Senator DworsHak. And you would probably proceed in that way. 

Postmaster General Donatpson. The reason I do not have the au- 
thority now, so to speak, is that I am not sure that if I selected this 
person I could get his confirmation through the Senate. 

Senator DworsHak. Now, just one more point, Mr. Chairman. 

You have a reputation as Postmaster General, General Donald- 
son, primarily I think because you are a career man, and because of 
the 44 years of experience you have had in the Post Office Department. 

I should like to call your attention to the fact that from 1789 to 
1836, the first 47 years of the life of the Republic, all postal officers 
were appointed by the Postmaster General, without designated term, 
and were subject to removal by him. 

Of course, there was no confirmation then. Full authority was 
vested in the Postmaster General. 

Then, following intensive investigation by two Senate committees 
during 1834 and 1835 into alleged graft and corruption in the Post 
Office in particular -— into executive patronage in general, the Con- 
eress passed H. R. 245, Twenty-fourth Congress, which became the 
act of July 2, 1836. This act was the first statutory authority for the 
Presidential ‘appointment of postmasters with Senate confirmation, 
and grew out of the recommendations of the two committees, as well 
as a general feeling in the Congress that Senate confirmation was the 
only way in which graft, corruption, and abuses could be controlled 
or eliminated. 

Now, in the light of that experience of a half century in the opera- 
tion of the Post Office Department, and recognizing that you are not 

going to serve as Postmaster General permanently, what would your 
comment be on that experience of a half century, which resulted i 
the requirement that postmasters be confirmed by the Senate? 

Postmaster General Donatpson. Well, Senator Dworshak, in an- 
swer to one point of that, of course I won’t serve permanently. They 
won't let me stay beyond 70, anyhow, and I am fast approaching that 
age. 

Senator DworsHak. Well, if you could, maybe we would not fall 
into the devious ways we have fallen into during that half century, 
but recognizing the factor of time we have to be realistic. 

Postmaster General Donarpson. I am familiar with that history 
you read there, and I called attention to it earlier in my testimony, 
that it was not until 1836 that they required Senate confirmation. 

Now, there was considerable graft in many departments of the 
Government back at that time, and more polities than there is today. 
It was a very difficult thing in the beginning of the postal service to 
get appointed a postmaster, unless you were a newspaper publisher, a 
pretty difficult thing to get it. And the postage rates were entirely 
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different, and some of these contractors that carried mail depended 
upon the postage for their fee. 

The postmaster at New York City was required to board the clerks 
that he appointed in his post office. He had to give them board as a 
part of their compensation. “o those things don’t obtain toaay. 
That is so ancient that I don’t see anything in the problems that they 
had in those days that we have today. 

Senator Dworsnak. Graft and corruption are not ancient. 

Postmaster General Donatpson. Well, there isn’t any wav that I 
know of that you can cure nied of sin. But I am referring par- 
ticularly to the method of appointing these people. You have a sit 
uation away back there, prior to 1836, that is entirely different from 
the situation you have today. 

The compensation of the postmasters Was fixed on an entirely 
different basis, and in cases postmasters had to collect their salary 
from the postage that was paid ona asaciolels piece of mail. Postage 
was not alwaysapplied. You did not have postage stamps until 1547. 
And back in those days they had an investigation of the star-route 
contracts, where large concerns in the East were bidding up star 
routes all over the country. 

As a result of that investigation, some of those people, including 
some people in the Post Office Department, went to Jail. 

But you don’t have th: at situation today. 

Now, this act of July 2, 1836, read this way: 

ind be it further enacted, That there shall be appointed by the President of 
the United States, by and with the advice and consent of the Senate, a deputy 
postmaster for each post office at which the commission allowed to postmasters 
amounted to $1,000 or upward. 

And the deputy postmaster was the postmaster, but most of these 
were based upon the kind of compensation they were getting, which 
isn’t a factor today. The law fixes the compensation tod: ay. 

Senator Dworsnak. So, then, you might contend that while com- 
pensation was most essential at that time to eliminate some of the 
graft and corruption which was rampant then, today that is not 
necessary. 

Postmaster General Donaupson. I don’t think the argument that 
they had then is an argument that can be used today. 

The Cuamman. General Donaldson, there is no element or factor 
of corruption or incompetency in this Department that we are trying 
to cure by this plan, as there was in the reorganization of the Bureau 
of Internal Revenue, is there? 

Postmaster General Donatpson. If there is, I don’t know anything 
about it, Mr. Chairman. 

The Cuarrman. What I mean is that this proposed reorganization 
stands on a different basis than the Internal Revenue reorganization. 
The argument there made was that they were trying to clean up the 
Department because of incompetency and unfaithfulness. 

I wanted to say this. The chairman feels, and I would think that 
this is probably shared by most members of Congress, that the Post 
Office Department is one of the best-managed departments, consider- 
ing the tremendous volume of work it hastodo. And I think it should 
be said that under the system that now prevails we have generally 
gotten the highest type of citizens as postmasters, and I think their 
record for honesty and efficiency, sir, is outstanding. That is the view 
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I take with reference to the congressional district that I represented 
when I was in Congress, and I may say to you that in every instance 
where the postmaster’s term expired while I was a Member of Con- 
gress—they had been appointed by my predecessor whom I defeated— 

I reappointed every one of them save and except one, and the people 
of the community just would not stand for that appointment. I re- 
appointed every one of them. 

You talk about headaches, about having heartaches. I had none. 
I had none, that is, except in one instance. I had to fill some vacancies, 
of course, but only in one instance, where I reappointed the local 
postmaster who was then serving, om I lose any friends. And if they 
are good people, if they are making good, keep them in there, I say. 
I think this system, as far as I know, L as proven to be a good system. 

Personally, I am not necessarily going to oppose this plan. I am 
indifferent about it to a certain extent, because I have no problem in 
confirmation. Whoever the Congressman recommends, I depend upon 
him to know the local circumstances in his community, and unless 
there should be reported to me something that would go to the charac 
ter or lack of competence of a man, I would not oppose the confirma 
tion of anyone that the official nearest to the people in that community 
would recommend. 

And IT simply wonder about whether there is any real factor in 
volved in this that justifies the changing of a system that has proved 
to be so efficient : hot per fect, but about the most efficient Agency of 
Government today, in my Judgment. 

Postmaster General Donatpson. Thank you. 

The Cramman. I want to sav to you, as Postmaster General, that 
in every contact T have had with the Post Office Deparement, I have 
received the most courteous consideration. You have been respon 
sive, and you have been helpful. And T, personally, am a little re 
luctant to go tearing up a svstem that has proved probably better 
than we have in many other departments of governme a 

Postmaster General Donatpson. Thank you, Mr. Chairman, for 
your commendation of the management of the postal service, 

Sometimes T have occasion to raise a question about that, from cer 
tain articles that are published from time to time. 

But I do want to make this observation. The postal service today 
is three times as big as it was 10 years ago. The payroll today for 
the salaries of employees is over $1 billion more than it was in 1945. 
The transportation eosts have increased since 1945 by nearly $400 
pate , 

» I have the worry of having increased costs imposed upon me 
since 1945 of about a billion and a half dollars, with increased revenue 
of less than $400 million. And then they wonder why I come up with 
a deficit. , 

We are also plagued with more volume of low-revenue-producing 
mail than in the history of the Post Office Department, and we have 
had a withdrawal of passenger-train service in the last 25 vears of 
65 percent. 

In other words, there is only 35 percent of the passenger trains that 
carried mail 25 years ago that are carrying mail today. That has 
disrupted connections and has made us @o into other forms of trans- 
portation, such as the Highway Post Office, an expansion of the star- 
route service, and the establishment of the short haul of mail by trucks. 
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It has been a problem, the hardest problem that I have ever known 
in my time in the postal service. 
Of course, as you know, there is no Federal-buildings program, and 


there probably will not be for many, many vears, and that has caused 
us to resort to re nting space in these larger cel tel and the re al is 
pretty high, and that causes us to rehandle mail. The more times you 
rehandle mail, the more delay there is going to be in the deli \ of 
that mail. It is beset with more problems, paramount probli ; in 
at any time in the history of my time in the postal sem e. It has been 
difficult to handle. 

I therefore : ippreciate vour compliment to the Management of the 
postal service 

The CrairMan. I have said the same th ne | rhap in different 
words, « public addresses. And I know the burdens of the office, 
some of whic h you hs ive el umerated have tTremel do ISiV 1MCcrease 

Ml d taking all of that into account, the splet did record, I thin k, 
of hone St\ and integrity in the Post Oflice Department and hn the 
field of local post offices is een that IT just doubt seriously if this 
change in the svstem of selecti Oo ry postimastt rs. that we have had for 
vears, is CONG to be for t he be ‘tter, 

I hope ] will find something to indicate to me that it W 1] he fo. the 
better, so that I can support it. But where a svstem has worked SO 


well, so far as honesty, competency, and efficiency are concerned—and 


it is only very sel lom that a postinaster has betrayed his trust and 
become dishonest—TI think the system we now have has been partly 
responsib le for that, and the fact that they know they are respons ble 


( 
to someone in the National Government who has recommended them. 
Their faithfulness to the chosen representatives ot the people in t] 
National Government has caused them, I think, tO Want to nr uke . eood 
when they are appointed, rather than to embarrass the man who recom 

mended them. 

There is another incentive there. They want to make eood in the 
community. They do not want to fail. 

We are t: king ‘all of that out of it, now, and | seriously wonder 
about it. But I want to say this. I want to thank you for your 
frankness and complete candor in testifying. When we, on commit- 
tees, can have representatives of the executive branch of ~ Govern- 
ment come up here and testify « randidly and open lv an id o re us the 
facts and try to give us their viewpoint, un biased, it is a anaes 
pleasure to serve on the committee. And it does not always happen. 

Postmaster General Donapson. Thank vou. Mr. Chairman. 

Senator DworsmaK. General oe lson, just prior to the commen 
dation given to your Department by the chairman, in which I cer 
tainly can join freely, I had intended to ask you if you did not think 
vour Department Was operating most efficiently. Now I can say 
that if you are in substantial agreement with the comments made by 
our chairman, then I wonder if it is not somewhat inconsistent for you 
to recommend this radical change ? 

Postmaster General Donatpson. Well, I will say this, that contrary 
to certain reports and statements made from time to time, the Post 
Office Department is operating most efficiently under most adverse 
conditions. I don’t know what could be done to make it more efficient, 
except whi at we do from day to day to try to cure all the aches and 
pains in it. You must remember we didn’t have a billion dollars in 
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postal receipts until 1944. And today, 97 cents out of every dollar 
is spent for salaries and transportation, and that approaches $2 
billion. 

Senator DworsHaKk. But you do not think it is inconsistent to make 
this radical change, in view of the fine record that you are so proud of 
in your Department ? 

Postmaster General Donatpson. Well, I agree with the chairman 
and agree with you on this fact, that I don’t know any system where 
you would get more competent postmasters than you have now. 

You get incompetent people into your service from time to time 
no matter what kind of a system you have. 

And, of course, they are weeded out as fast as that fact is established. 

I was speaking more particularly with reference to the criticism 
that is often heaped upon the postal service, of politics in it; and most 
of that criticism is based upon the fact that the postmasters have to 
be confirmed. 

Senator DworsnaAk. Is it not largely stemming from the fact that 
political influence dictates the original nomination or selection, and 
that if you remove confirmation then you eliminate the only check or 
safeguard you have on some ill-advised political action ¢ 

Postmaster General DonaLpson. Well, there is truth to that, Sen- 
ator Dworshak. 

The elimination of the paper work both in the Senate and in the 
White House would be worth while, of course. And the incentive 
to destroy or dissipate this criticism that is heaped upon the postal 
service might be helpful, too. 

Senator DworsHak. That is all, Mr. Chairman. 

The Cuarrman. Thank you very much. 

Will it be convenient for those of you who are scheduled to testify 
to return this afternoon ? 

Then we will recess until 2: 15. 

Thank you very much, General Donaldson. 

Postmaster General Donautpson. Mr. Chairman, you are through 
with me? 

The CuairMan. Yes: as far as we know. 

Postmaster General Donatpson. Thank you, sir. 

(Whereupon, at 12:10 p. m., a recess was taken until 2:15 p. m. 
this same day.) 

AFTERNOON SESSION 


STATEMENT OF HON. JOHN S. GRAHAM, ASSISTANT SECRETARY OF 
THE TREASURY; ACCOMPANIED BY HON. DAVID STRUBINGER, 
ASSISTANT COMMISSIONER, BUREAU OF CUSTOMS; AND W. R. 
JOHNSON, ASSISTANT TO THE COMMISSIONER, BUREAU OF 
CUSTOMS 


REORGANIZATION Pian No. 3 or 1952, To RrorGanize tur Bureau or 
Customs, DEPARTMENT OF THD TREASURY 


The CuairMan. The committee will come to order and we will 
resume hearings on plans 2, 3, and 4. 

The first witness is Mr. John 8. Graham, Assistant Secretary of 
the Treasury, and Mr. David Strubinger, Assistant Commissioner, 
Bureau of Customs. 
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Gentlemen, you desire to testify regarding plan No. 3? 

Mr. Granam. That is correct, Mr. ‘Chairman. 

The CuairmMan. You wish to testify together; is that correct? 

Mr. Grauam. I wil! endeavor to carry the testimony, Mr. Chair- 
man, but some of your questions will be quite technical and in that 
event I would like to call on Mr. Strubinger. 

The Cuarman. That will be fine. Let the record show that Mr. 
Strubinger is present. 

Do you have a prepared statement, Mr. Graham ? 

Mr. Granam. I do, Mr. Chairman, and with your permission I 
would like to read it to you. 

The CuarrMan. Please proceed. 

Mr. Granam. Thank you. 

Mr, Chairman and members of the committee, I welcome this oppor- 
tunity to “appear before your committee on Reorganization Plan No. 
3 of 1952, submitted to the Congress by the President on April 10. 

As a by the President in his message of transmittal : 

This reorganization plan will permit a needed modernization of the organization 
and procedure of the Bureau of Customs. It will permit a more eifective admin- 
istration of the custom laws 

The need for the modernization and more effective administration 
envisaged by the President is urgent in view of current conditions in 
the Customs Service. 

The workload of the Bureau of Customs has increased tremendously 
over the years. For example, it has nearly doubled since the year 
1940. Passengers arriving by air in 1951 were ap proximately 1.2 
million as contrasted with 80,000 in 1940. The number of persons 
crossing our land borders in 1951 was nearly 90 million, compared 
with 50 million in 1940. The number of formal entries of merchan- 
dise in 1951 was about 900,000 compared with 500,000 in 1940. Collee- 
tions of revenues in 1951 were $809 million, in contrast to $383 million 
in 1940. Yet the number of full-time employees, who are paid solely 
from appropriated funds, decreased from 8,238 in 1940 to 7,853 in 1951. 

We believe that the standard of service rendered by Customs to 
the public today is generally of a high order, although there are spe- 
cific types and areas of workload which can be corrected only by in- 
creased appropriations to permit the hiring of some additional 
personnel. 

A large part of the credit for this record is traceable to the vigorous 
efforts of the headquarters and field personnel to improve manage- 
ment efficiency in accordance with the Secretary’s objectives. This 
management program has made full use of authority granted by Con- 
gress for the payment of incentive awards to its employees as a means 
of soliciting ideas for improving the service. The suggestions which 
have been adopted resulted in savings approximating $100,000. Like- 
wise, the Treasury recommended to the Ejightieth Congress —_ 
Customs be granted an appropriation to permit the e mp loyment of ¢ 
private firm of management. engineers to evaluate the Customs Serv- 
ice. This was done, and McKinsey & Co. were retained. Action on 
the recommendations of the report which could be accomplished by 
administrative action has been virtually completed. Here again, sub- 
stantial savings were accomplished. Those recommendations of the 
report which required legislative enactment formed the basis of the 
Customs Simplific ation Act, H. R. 5505, which was passed by the 
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House in the fall of 1951 and on which hearings have been recently 
completed by the Senate Finance Committee. Further additional sav- 
ings should result from the passage of such legislation. 

All in all, the Customs Service, in recent years, has had an enviable 
record for continually improving its efficiency of oper: ns and serv- 
ce to the ] uublic. Howe ver, the point has been reached where statutor Vv 
changes a required if substantial progress is to be made in the fields 
of personnel administration and in accounting procedures. The Presi- 
dent’s plan would permit such accomplishments by (1) changing the 
present method of selection and apopintment of certain Customs off- 
cers, and (2) abolishing detailed statutory prescriptions of certain 
functions, particularly in the accounting field. These corrective 
etions will permit better management in Customs and are in accord 
with the principles envisioned by the Congress when it enacted the 
Reorganization Act of 1949. 

The plan would abolish a total of 52 = positions in which the 
neumbents are appointed by the President, by and with the advice and 
consent of the Senate. Forty-four such positions are collectors of 
customs : six are comptrolle rs of « ustoms; one Is a Surveyor of customs: 
and the other position is an ap Pe Liser of merchandise. 

Various steps have been taken from time to time, and over a period 
of years, to decrease the number of political offices in the Customs 
Service. As early as 1912, President Taft, in a message to Congress 
transmitting reports of the Commission on Economy and Efficiency, 
recommended that all such offices be transferred to the classified serv- 
ice. Although Congress did not abolish these offices, legislation was 
passed in the act of August 24, 1912 (57 Stat. 454), under which Presi- 
dent Taft reorganized the Customs Service so as to eliminate 115 po- 
litical offices of collector of customs and a substantial number of other 
customs offices subject to political appointment. 

In 1918, the United States Tariff Commission, in a report to Con- 
oress entitled “Report Upon the Revision of the Customs Adminis- 
trative Laws” recommended that all remaining political offices in the 
Customs Service be abolished and their duties transferred to career- 
service employees. While a substantial part of this report was incor- 
porated in the Tariff Act of 1922, no action was taken to abolish po- 
litical positions. 

In 1932, Congress abolished the offices of appraiser of merchandise, 
except the appraiser of merchandise at New York. At the same time, 
there were abolished the offices of surveyor of customs, except the 
office of surveyor of customs at New York. Twenty-one Presidential 
positions were eliminated by these actions. Today New York is the 
only port having either an appraiser or a surveyor appointed by the 
President. 

Subsequently, in 1937, the report of the President’s Committee on 
Administrative Management stated that— 
the continued appointment by the President of field officials, such * * * col- 
lectors of customs is not only antiquated but prejudicial to good administration. 
Apparently no action was taken by either the Congress or the Presi- 
dent on this recommendation at that time. 

Tn 1939, Congress again gave consideration to the abolition of Pres- 
idential offices in the Customs Service. The House inserted a provi- 
sion in the Treasury-Post Office appropriation bill for the fiscal year 
1940 to eliminate funds for the salaries and positions of all comptrol- 
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lers of customs and the surveyor at New York. However, the Senate 
restored the funds for these positions and the House subsequently 
agreed to the restoration. 

The Cuatrman. May I interrupt to ask if the Senate restored those 
funds upon the insistence of the Treasury ? 

Mr. Granam. I was not there at that time, but it is my understand- 
Ing that the ‘Treasury did not urge the restoration. 

The Cuairaan. I think somebody did. The funds were restored. 

Mr. Granam. Therefore, no reduction in the number of political 
offices in the Customs Service resulted. 

In considering the Customs appropriation for 1944, it was again 
proposed in Congress that the Presidential oflices of comptroller of 
customs be abolished, but in the final enactment of June 80, 1943 
State. 256), only one such oflice was abolished, that of the compt rollei 
of customs at San Franciseo, which was then vacant. 

As stated previously, the Congress authorized the Bureau of Cus 
toms to contract for the services of a private firm of management en- 
gineers to study the Bureau of Customs. The report concluded that 
it was Important to have all employees of the field offices thoroughly 
trained and experienced in the work and laws * customs. It recom- 
mended that this could be be al accomplished b - having career eln- 
plovees al all supe ry isor \ le ‘Ve Is. 

In 1949, the report of the Commission on Organization of the Ex- 
ecutive Branch of the Government, with reference to the Treasury 
Department, recommended that all officials in the Treasury below the 
rank of Assistant Secretary, should be appointed from the career 
service. 

This brief outline highlights the efforts, and the thinking. of the 


past 10) years on the subject of appointment of certain Custos held 
officers. 

The President’s Reorganization Plan No.5 pro\ ules that incumbents 
of the offices lav serve out their present terms of office. Vacant of 
fices would be abolished on the effective date of the play ‘ ‘Those in 


cumbents whose terms have expired before the effective date, com 
monly referred to as hold-overs, and the appraiser, whose office has 
no preseribed term, would be permitted to continue in office until 
replaced by a civil-service appointee, but In no event later than 
January 1, 1953. The other offices would be abolished at such time 
wus they become vacant or the term of ollice of the incumbent expires. 
If there are no vacancies created by resignation, or otherwise, before 
the terms of the incumbents expire, out of the total of 52 such of 
fices in Customs, not over 55 would exist by the end of 1952: not over 
19 would remain on December 31,1953: not over 10 on December 31. 
1954: and only 1 on December 31, 1955. which would be abolished 
not later than February 29, 1956. 

The Cuairman. You are not implying or trying to convey the 
unpre ‘ssion that we are going to reduce the number of Federal em 
ployees or offices | V that number? There can be two appointed to 
take their pl: ice to do the same work. 

Mr. Granam. Tam afraid I miss your point. 

The CHarrman. You are emphasizing here that we are gradua 
getting rid of some offices. 

Mr. Granam. That is correct. 


"<< 
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The CuHarrman. But not necessarily getting rid of that. number 
of employees, just these offices that exist. The office itself will be 
eliminated, but employees to do the same work will have to be supplied. 

Mr. Granam. Sir, we propose, and I will touch on that later in 
my testimony, that in certain cases there will be no replacement, man 
for man, because we think some of the jobs can be consolidated into 
one person. 

The Cuarrman. Would there be other instances of one job in one 
of these offices where the duties will be performed by two people in- 
stead of one? 

Mr. Granam. I think that is likely sir, at some of the large ports 
where you have 2 collector and you have an assistant collector. I 
think probably you will have the same number, but in some of the 
smaller ports where you abolish the collector, we think perhaps those 
duties could be combined into one man. 

The Cuarrman. In other words, in some of these offices that are 
being abolished you can take the duties that both are now performing 
in the two separate offices, with different functions, and combine 
them and place them under one man ? 

Mr. Granam. That is correct, sir. 

As stated previously, the primary objective of the plan is to im- 
prove efficiency. ‘The proposed change in the method of appointment 
of such officials will enable the Bureau, at the smaller ports, to com- 
bine the present duties of the collector and the assistant collector into 
one position. By placing the functions of both offices under one 
incumbent, there will be savings in money and manpower. At the 
larger ports there will also be a combining of functions. However, 
depe nding upon the workload at each port, some of the positions of 
assistant collector will be retained and in others we may be able to 
shift those present duties to other senior members of the collector’s 
office. We intend, wherever possible, to combine the existing duties 
into one position. 

We believe that the proposed change in method of appointment 
will increase efficiency also by providing for clearer lines of account- 
ability and responsibility direct from the Secretary and the Com- 
missioner of Customs. 

The Cuarrman. What is the confusion in the lines of responsibility 
now? You say it will provide clearer lines. What is the confusion 
that exists now in those lines of authority ? 

Mr. Granam. Sir, I think that where you have a person appointed 
by the President, as he states in his message, and yet the Secretary 
is responsible for him, that by having him responsible solely to the 
Secretary or the Commissioner of Customs, it makes a clearer line of 
secountability. It is more a chain of command if you would use 

that word in a military sense. , 

The Cuairman. I just ask that for the record. We all know what 
really is meant by it, but I have never quite agreed that, with respect 
to any one the President appoints and whom he can remove at the 
snap of his finger when he wants to, it is necessar ily improving the 
lines of authority and responsibility by saying it has to go through 
someone else. I do not see that it strengthens it, but I know ‘the general 
Pp hilosophy that is entertained by others who support this idea. 

Mr. Granam. Increased efficiency of operations will also result from 
that portion of the plan which would remove certain restrictive statu- 
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tory prescriptions relating to accounting functions. These statutory 
functions are generally vested in the comptrollers of customs and 
require too much det ailed review and checking. This results in 
repetitive accounts being maintained and duplications of certain 
accounting processes which are performed in the offices of collectors 
of customs. Moreover, existing customs’ statutes are so restrictive 
that they preclude some of the procedures which should be part of 
x1 modern program of internal audit. Customs must continue to 
improve its system of internal audit and control. 

The way has been paved for the further steps envisioned in the reor- 

ganization plan by two recent actions: First, in January 1949 the 
Comptroller General of the United States, the Director of the Budget 
Bureau, and the Secretary of the Treasury inaugurated the joint 
accounting program for the improvement of accounting in the execu- 
tive branch of the Federal Government. A primary objective of this 
program is to strengthen financial control by management. This is be- 
ing accomplished by improving the systems of accounting and internal 
control of various agencies in the Government through the application 
of modern methods and techniques of accounting and internal audit. 
As a part of this program, the accounting system of the Bureau of 
Customs was studied. The abolition of restrictive statutory provi- 
sions, as proposed in this plan, are consistent with this study. 

Impetus to the joint accounting program in the executive branch of 
the Government was provided by the Eighty-first Congress through 
the passage of the Budget and Accounting Procedures Act of 1950. 
Under certain provisions of this act the Secretary of the Treasury, 
like the head of every other executive agency, is required to maintain 
an effective system of internal control, including appropriate internal 
audit procedures. The act also provides the Comptroller General 
with authority to conduct his external audits at the site of operations. 
Such audit would, of course, evaluate the effectiveness of the account- 
ng system and the internal control of the agency being audited. This 
type of “site audit” has been instituted for the Bureau of Customs. 

Although the joint accounting program has been helpful to Customs, 
the removal of statutory restrictions, as proposed in this plan, will 
result in further substantial improvements. Of particular importance 
is the necessity to remove the statutory requirement that the ve 
troller of customs must verify all assessments of duties and draw-back 
claims which have been acted upon by the collector of customs. This 
onstitutes, in effect, 100 percent vertification of documents regardless 
of the monetary size of either the entry or the draw-back claim. More- 
over, there may be no money involved in the transaction, as, for ex- 
ample, when the merchandise is entitled to free entry under the law, 
or if the declaration of a returning resident is within the exemption 
limits set by law. We believe that 100-percent verification of such 
documents by the comptroller is not only an unnecessary duplication 
of the work previously performed by the collector's office but also that 
it is not needed for the protection of the revenue. We believe that a 
spot-check system can be developed which will provide adequate safe- 
guards in our internal audit program. 

We are attaching to this statement an index to the abolitions pro- 
posed which, with your permission, should be considered as part of the 
record. This index and the supporting documents previously fur- 
nished to your committee’s staff indicates in some detail the st: itutory 
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duties which we recommend be abolished because they have become 
obsolete. Further, the supporting document indicates the procedures 
to be substituted for them under authority of the Budget and Account 

ing Procedures Act of 1950. 

The Cuairman. You speak about this spot checking. As I under 
stand it, at present, every transaction had by the collector is checked 
by the comptroller. 

Mr. Grauam, That is true today, sir. 

The Cuamaman. That is true today ? 

Mr. Granam. But we would propose that it be changed so that we 
could be on a selective basis or a spot-check basis to pick out the ones 
or the types, let us say, where you would need perhaps a verification of 
the amount. 

The Cramman. Do you think a spot check has elements of superior 
efficienc vy toa comp lete ¢ heck onevery tri nsaetl ion / 

Mr. Grauam. Yes, sir: that is our opinion. It would be sort of 
like a bank examiner, if you please, that would pick out the particu 
lar types that would need to be done, or even in the accounting field 
of priv: ate corpor: itions. that you do not do 100 pe reent; you do it on 
a basis of where you need to put the emphasis 

The Cuamman. I know doing it 100 percent is burdensome and 
also more expensive, but we do have a situation in the Revenue Bureau 
with respect to the spot-check system where we do not require every 
Income return to be audited, where the spotting has been done on some 
of the smaller fellows and the bigger fellows who have been \ iolating 
the law have not been spotted and have been getting by. I think the 
spot system, while it may be cheaper and may be all that we can afford, 
does afford greater opportunity for both ineflic lency and corruption 
than does a ¢ omplete audit. Do you not think so / 

Mr. Granam. I think the answer, Mr. Chairman, is that in the col 
lector’s office the ( hecking has already been done ana then the comp 
troller is the auditor, so to speak, doing it 100 percent again. 

The Cramman. Of course, every comptroller or auditor is checking 
somebody else’s action. The question is: Are you going to check all 
of his actions or are you going to spot check the m‘’ Now, for economy 
purposes and workload purposes, the spot system may afford some 
relie re ] do hot think it could possib ty prove more effic lent than a 
100-percent check, which the law now requires. 

Mr. Granam. Perhaps, Mr. Chairman, Mr. Strubinger could give 
you a little bit further detail. 

The Cuarrmman. Yes. Well, I will be glad to have some comment 
on it. This does not indicate Tam opposed to this plan. 

Mr. Grauam. I understand. We want to be as helpful as we can. 

The Cuamman. But I do not see any greater virtue in a spot-check 
system as far as determining accuracy and efficiency and correctness 
of a transaction over a complete 100-percent check as the law now 
proves. 

Go ahead, Mr. Strubinger. 


Mr. Srrunincer. The system we contemplate using would, of course, 
always be subject to review and criticism by the Comptroller General. 


As a matter of fact, the system we are working on is being worked 
out in conjunction with him. What it actually means is this: That 
though we would make spot-check audits of our accounts, the Comp 


troller General and his office would come in and would look over our 
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system and satisfy himself that our spot audits were all that were 
needed to maintain adequate control. 

The Cuairman. You do not mean that the Comptroller General 
would have authority, after this plan goes into effect, to order you to 
make more spot checks or fewer spot checks or do anything else 4 

Mr. Srrupincer. He would not have authority to order us. He 
could, however, report that he did not think our system of internal 
controls was sufficient, and we would take action if we got construc 
tive criticism in that respect. 

The Cuarrman. I do not say, in view of the workload you have 
now, that the spot system is not advisable, but I cannot see that it can 
possibly produce greater efliciency. 

Mr. Srrupincer. Sir, the thing that we do that all of us think is 
unnecessary Is that the comptroller offices in a great many 1 stances 
mamtaim identical records to those in the collector olfices. 

The Cuamman. In other words, you think one audit of th 
tors records would be sufficient without keeping duplicate record 
and having both of them audited / 

Mr. Srrupincer. That is correct. The time and work and the man 
power saved will be saved mostly in that fielal of e| minatine dup! 


colles 


enute records, In other words, why keep one record downstairs and 
one record upstairs. 

The Ciaran. In other words, your auditor would make spot 
( hecks from time to time of the collector's records. 

Mr. Srrupincer. In some instances it would be 100-percent audit 
of the collector’s accounts: but in some other instances a sampling 
method, picking out certain documents, would be suflicient to provide 
necessary control to see that everything Was GONE all oht. 

The Cuamman,. All right. 

Mr. Grauam. Mr, Chairman, [ask your permission if we could have 
the index which is attached to the statement be made a part of the 
record. That just refers to the statutes. 

The Crammang It will be made a part of the record. 

Mr. Grauam. Thank you, sir. 

(The material referred to is as follows:) 
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Mr. Granam. In summarizing the accounting features of the plan, 
we wish to emphasize: (1) Customs will continue to have an internal 
audit program, but it will be more flexible ania useful, as well as less 
costly: (2) the Comptroller General will continue to provide the 
external audit program, including a check upon the effectiveness of 
our accounting system and internal audit and control. 

The Comptroller General has been very helpful in giving us advice 
and counsel with respect to that portion of the plan which covers the 
accounting provisions, 

At that point, Mr. Chairman, if I may interpolate, we have received 
a letter from the Comptroller General and with your permission we 
would like to have photostat copes of the letter made part of the 
record. 

Phe CratrMan. That isthe letter of May 9? 

Mr. Grauam. That is the letter of May v. 

The CHatrMan. We havea copy of it here. It will be made a part 
ot the record, 

Mr. Grauam. Thank you, sir. 

The CHarirRMAN, You have there also comments of the General 
Account ing ¢ hice On this plan 4 

Mr. Granam. That is the letter of May 9, sir. 

Phe CHarrMAN. We have another memorandum here. ‘This memo 
randum which I have is attached to that letter of May 9 from the 
Comptroller General to the mecretary of the Treasury. That will 
be made a part of the record at this point. 

(The letter referred to is as follows :) 


GENERAL ACCOUNTING OFFICE, 
COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, May 9, 1952 
The honorable the SecRETARY OF THE TREASURY. 

My Drar Mr. Snyper: I have your letter of May 5, 1952, with reference to 
Reorganization Plan No. 3 of 1952 for the Burean of Customs, particularly to 
the provisions of section 3 of the plan dealing with the proposed abolition of 
certain statutory accounting functions. 

Your letter requests my comments regarding the plan as finally presented 
to the Congress in the President's message of April 10, 1952. 

I am glad to give you my comments on the reorganization plan which relate 
only to section 3 of the plan, since the remaining sections involve questions of 
policy for the consideration of the Congress. 

\s indicated in the President’s message and in your letter, the accounting 
and auditing procedures of the Bureau of Customs have been reviewed bv the 
Bureau of the Budget, the General Accounting Office, and the Treasury Depart 
ment under the joint program for improving Government accounting 

Staff of the General Accounting Office in cooperation with the Bureau of 
Accounts and the Bureau of Customs of the Treasury Department conducted an 
extensive survey of the fiscal operations of the latter Bureau in 1949 and early 
1950. As a result of this survey, it became evident that certain processes re 
quired by statute are archaic and obsolete, Statutory requirements that certain 
functions be performed by specific officials have resulted in restrictive and rigid 
procedures and practically precluded adoption of the more efficient modern 
accounting and fiscal practices envisioned by the Budget and Accounting Pro 
cedures Act of 1950. 

In addition, the existence of statutory requirements for repetitive perform 
ance of some detailed functions by two officials necessarily results in duplica 
tion. Other provisions which define the scope and extent of checks and reviews 
prevent the exercise of sound judgment and application of more economical and 
efficient auditing practices based on effective accounting procedures. Much of 
the resulting detailed work now done by the Bureau can be eliminated through 
the development of an appropriate accounting system incorporating adequate 
nternal control and an effective internal-audit stall 
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The abolition of the statutory functions as proposed in section 3 of Reorgan 
ization Plan No. 3 of 1952 would clear the way for the modernization of 
accounting and auditing procedures under the authority contained in the Budget 
and Accounting Procedures Act of 1950 and in accordance with the inte 


custo 


Congress as stated in that act. I have been assured that the complete accountin 
improvement program for the Bureau of Customs contemplates, in lieu of the 
procedures and functions abolished, the development and installation of mot 
economical and efficient procedures by the Secretary of the Treasury in clos 
cooperation with the General Accounting Office and in accordance with principle 
and standards established by the ¢ omptroller General It is believed that t 
will result in improved control of customs revenue and the eliminatior muecl 
unnecessary or ineffective documentation and dual record-keeping now required 
In addition, a more adequate system of accounting and inte il ¢ 1} will p 
mit the General Accounting Office to discharge its audit respo! lity to the 
Congress with a minimum of cost and effort 

I appreciate your reference to the cooperation of members of n Accounting 
Systems Division and other officials of the General Accountil Office hie 
Bureau of Customs and other Treasury officials in assisting in the formula 
of plans for lmproving customs accounting and auditing. It has been a pleasure 
for our staff to work with yours in this area Phe work which has been done 
and is continuing is another example of what can be accomplished f« b ‘ 
government through the cooperative approach 

Please feel free to submit this reply for the record of congressional hearings 
on Reorganization Plan No, 3 if you so desire. 

Sincerely yours, 
I \D ( \\ N 
Comptroller General of the United States 
(‘OMMI . i ith GENERAL ACCOUNTING OFFICE ON ( ( | AN 2 
OF 1952 

Comments herein on Reorganization Plan No. 5 relate only to section 3 of e 
plan since the remaining sections of the plan involve questions of policy 
onsideration of the Congress 

Staff of the General Accounting Office in cooperation with the B iu « \ 
counts and the Bureau of Customs of the Treasury Departinent nducted a 
extensive survey of the fiscal operations of the latter Bureau in 149 and early 
10 As a result of this survey, it became evident that ertial IOCUSNE I 
quired by statue are achaic and obsolete. Satutory requirements that 
tain functions be performed by specific officials have resulted i estrictive 
rigid procedures and practically precluded adoption of the more ¢ C1] | 
accounting and fiscal practices envisioned by the Budget and Account oo 
cedures Act of 1950 

In addition, the existence of statutory requirements for repetitive pr ce 

Sophie letailed fun tions by two officials Hecessarily essult i] dup at 
Othe Provisions which define the scope and extent of cheeks and reviey bre 
the exercise of sound judgment and application of more economical and efficic 
auditing practices based on elfective accounting procedures. Much of the re 
sulting detailed work now done by the Bureau can be eliminated through e 
development of an appropriate accounting system incorporating adequate in 
ternal control and an effective internal audit staff 

Che abolition of the statutory functions as proposed in section 3 of Reorg 
tion Plan No. 8 of 1952 would clear the way for the modernization of customs 


accounting and anditing procedures under the authority contained in the Budget 
and Accounting Procedures Act of 1950 and in accordance with the intent of 
Congress as stated in that act. I have been assured that the complete account 
ng improvement program for the Bureau of Customs contemplates in lieu of the 
procedures and functions abolished the development and installation of more 
economical and efficient procedures by the Secretary of the Treasury in close co 
operation with the General Accounting Office and in accordance with principles 
and standards established by the Comptroller General. It is believed that this 
will result in improved control of customs revenue and the elimination of much 


unnecessary or ineffective documentation and dual record keeping now required 


In addition, a more adequate system of accounting and internal control will 


permit the General Accounting Office to discharge its audit responsibility to the 
Congress with a minimum of cost and effort. 
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Mr. Granam. Thank you, Mr. Chairman. 

The third important feature of the plan provides for the estab- 
lishment of new offices in the Bureau of Customs. The effect of the 
language is simply to authorize the compensation of certain key 
departmental and field officials at the so-called super-grade rates of 
pay if they are found by the Civil Service Commission to qualify 
therefor in accordance with the standards of the Classification Act 
of 1949. 

The CuHarrman. Do I understand that some of these salaries are 
now fixed by law, that is, for some of these offices that you are abolish- 
ing ¢ 

Mr. Granam. I understand, sir, that up until 1949 there was the 
collector of customs in New York whose salary had been established 
by law but that was changed, 

The Cuamman. Do I understand that under this plan, if the Civil 
Service Commission certifies that the duties are of a high-grade 
nature or such as to entitle them to higher rating, they will be rated 
higher and therefore their salaries would be increased accordingly ? 

Mr. Granam. That is correct. 

The CHatrMan. According to the Civil Service Classification Act? 

Mr. Granam. Yes, sir. 

The CHatrMaNn. In other words, some now may have such duties in 
line with the pay they are receiving but if they consolidate or trans- 
fer other functions to them, their responsibilities may increase and of 
course whoever is found competent under civil-service standards to 
fill that position would be entitled to have a higher civil-service rating ? 

Mr. Granam. That is correct, sir. 

The plan provides for 20 additional positions in these grades. These 
would be warranted in view of the nature and responsibility of the 
work to be assigned. Of course, the allocation of grades will be made 
hy the Civil Service Commission. 

The Cuatmrman. That does not necessarily mean that the 20 new 
positions being created would be an additional personnel expense ? 

Mr. Granam. As I understand it, Mr. Chairman, the Classification 
Act of 1949 created 400 supergrade positions throughout the Govern- 
ment. 

The CrnamMan. Some have been allocated to this Bureau ? 

Mr. Granam. And five have been allocated to customs, and this 
would give them 20 more if, as you point out, the civil service found 
that the consolidated positions and the responsibilities warranted 
that. 

The CHatrman. I am not complaining about it particularly, but 
Congress set a limit on those high positions to be distributed through- 
out the executive branch of the Government. Yet in every one of 
these reorganization plans coming in to reorganize a department, we 
give them some extra and keep therefore increasing that limitation 
which Congress has previously set. If Congress was right to begin 
with, I do not think that can be justified unless you can show that 
actually you are making consolidations which eliminate other per- 
sonnel expenses and justify the establishment of these higher-classi- 
fied positions. 

Mr. Granam. That is the general concept in here, Mr. Chairman. 

The Cnatrman. That is the theory of this? 
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Mr. Granam. That is the theory upon which we were suggesting 
that this be done. 

The Cuarrman. The staff director here suggests that there are now 
more than 800 of these positions instead of 475 or whatever it was in 
the beginning. So we are practically doubling those positions; and 
will obviously do so by the time we cet through with these different 
reorganizations. I am hoping, but I “do not know, that in these con- 
solidations other savings will result that will justify this additional 
expense in these higher-c lassified offices. 

Mr. Granam. We think that will be true in our case. Mr. Chairman. 

Senator ScnorrreL. Who would have the final say as to where and 
when these positions are to be filled? Is it strictly the civil service 
on a recommendation from the Department 7 

Mr. Srrusincer. Could you repeat your question, please, sir / 

Senator Scnorrren. Who will determine the actual a of this 
position to be filled? Now, if this plan goes through, the structure 
is here for the formation of 20 additional positions. I am concerned 
about never filling them unless you actually need them. I know that 
must be your intention, but who will determine whether they are to 
be filled? Who has the final say? Is it strictly the civil service? 

Mr. Srruprncer. Here is the way this would work. We would 
select certain jobs throughout the Customs Service which we think 
should be included in these 20 jobs. In other words, they would be 
present jobs, not new jobs, hot additional positions. ‘I hey are pres 
ent jobs whi h at the present time we think are undergraded simply 
Lecause we have'the ceiling of grade 15 to put these top jobs into. 

Senator Scnorrren. This statement says 20 additional positions u 
these grades. ‘To me that means 20 new positions. 

Mr. Srrupincer. It is 20 new positions in the super orades. I) 
other words, above erade 1d. We have authority now to create as 
many positions up to grade 15 as we can justify. 


The Cuamman. In other words, vou are simply taking grades bel 
15 and raising them ? 

Mr. Srrupincer. We are taking grade 15 and below and raising 
them. 

The Cratrman. And raising them up to higher classifications, to 


gether with positions that may result from consolidations of } ositions 
that now exist? 

Mr. STRUBINGER. That is correct. So at the end we will not have 
any more positions than we have ‘today. Asa matter of fact, we will 
have fewer, because we intend to consolidate some of these collectot 
and assistant collector positions into one position. 

Senator Scuorerret. I wanted that clarified for my own thinking 
because not to many days ago over on the Senate floor the Senator 
from Kansas was confronted by this kind of proposition. He noted 
on the executive calendar there were many, many, many generals to 
Le added and some other high-ranking milit: ary officials. The ques- 
tion was asked, “Do you need them?” The chairman of one of the 
subcommittees said, “Frankly, no, but the framework is here to fill 
them and it is strictly within the law to have them placed there.” I] 
was wondering if that sort of condition might ensue under this. 

Mr. Srrupincer. No, sir. 

The CuarrMan. Just because we have the creative proposition here 
by this Reorganization Act if it passes, I am sure you will agree that 
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it should only he filled if the need and necessity exists and after proper 
screening and after proper determination by your Department and 
the civil service to really gear to an efficiency ratio of some kind. 

Mr. Srrupincer. Yes, sir. 

Senator Scuorrrer. I agree with the chairman. IT am afraid in 
all these reorganization plans we are not saving money but for a long 
while will be adding to the expenditures, and despite this, the great, 
elaborate claims that have been made that we will save $2 or S85 
billion a year on this thing. 

The Cuarrman. All right. Mr. Graham. 

Mr. GRAHAM. We come now to a qi uestion about the estimate of 
savings. The adjustments in customs operations which would result 
from the prine ipal changes noted above and as provided in the plan, 
are estimated to produce, within a few vears, annual savings of ap 
proximately $300,000, based upon present enforcement levels, business 
volume, and salary scales. It is ‘liflieul to forecast accurately the 
savings in each fiscal year. eat we believe that sienificant sav 
Ings can be neko eet by fiscal vear 1954 and that the estimate total 
mnual savines of S300.000 can be reached by fiscal year L957. We 
ulso believe that approximate ly one-half of the savings will be effected 
through the change in method of appointment of 44 collectors, 6 
comptrollers, the surveyor of cus ne at New York and the appraiser 
of merchandise at New York. We believe that the rem: uning portion 
of the savings will be made through the changes in accounting pro- 
cedures, 

The President’s message emphasizes th: at abolition by Reorganiza- 
tion Plan No. 3 of 1952 of the offices of collector of cutoms. comp- 
troller of customs, surveyor of customs and the ap ypraiser of mer- 
chandise will in no way prejudice any right or potential right of any 
person paying duties or imposts. The abolition of offices will not 
abolish any rights, privileges, powers, duties, immunities, liabilities, 
obligations, or ane attributes of those oflices except as they relate 
to matters of appointment, tenure, and compensation inconsistent with 
the plan. All of these attributes of office will attach, as may be appro- 
pri: ite, to personne! of the Treasury to whom the Secret: uy delegates 

the functions formerly vested in the abolished offices. 

The changes which would be authorized by the President's Reor 
ganization Plan No. 3 wil limprove not only the internal lines of ad- 
ministration and authority with respect to field offices, but also the 
internal audit and control programs of the Bureau. This will enable 
customs to increase its eflicieney and will result in better service to 
the importing and traveling public. 

That, Mr. Chairman, concludes the formal statement. 

The CyarrmMan. I might say that I am not too familiar with the 
way customs operates. My State is not a border State and we do not 
have these problems. I am therefore not as familiar with the opera- 
tion of this agency as I am with some others. Of course we do have 
offices in my State. 

Senator Schoeppel, do you have any questions ¢ 

Senator Scuorprer. Mr. Chairman. I am sorry T was late. I had 
to be on the floor on other matters. TI shall read the remaining part 
of the statement. 

The CyatrmMan. Senator Dworshak ? 

Senator Dworsnaxk. Just a few, Mr. Chairman. 
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Mr. Graham, I note you hold out the promise that by 1957 the total 
annual savings resulting from this reorganization plan will be about 


$300,000 annually. 


Mr. Granam, That is correct. 

Senator Dworsuak. Why is it going to take 5 years to reach that 
goal ¢ 

Mr. Granam. Well, when we are dealing with the first part of 
it, a $150,000 saving, you have a gradual shift of these offices which 
would account for it, Senator. The reason with respect to the second 
part of the savings is that whenever you start on a change and you 
still have to be in business and be in operation every day, the system 
that Customs has heretofore very successfully used Is to put Inia 
pilot-plant installation, as we call it, and work the bugs out and ther 
extend it. 

Senator Dworsuak. I would like to call your attention to a state 
ment made by a member of the committee staff referring to the 194s 
McKinsey report. It was pointed out that this report involved total 
expenditures of about $200,000, half for survey and report and half 
toward its implementation. In contrast, the Treasury Department 
states the report is causing a much larger permanent savings of ove 
$1 million a year on a recurring basis. 

Mr. Granam. That is correct, s 

Senator Dworsnak. Why would it take under this reorganization 
plan 5 years to save only $300,000, whereas as a result of the Me 
Kinsey report, the studies made of the Customs Service in 1948, they 
achieved a savings of SL million? It seems to me it is whollv w 


necessary to come in here and ask for a lengthy extensive reorgan 
zation plan, ostensibly to get greater efliciency but in reality to save 
a very few dollars. Can vou explain that / 

Mr. Granam. Customs has done, I think, a very creditable job 
in saving money already. We have here, and we will be glad to put 
in the record or to show to vou, if you care, a table showing how these 

avings have alre ndy heen accomplished j the other fields. 

Senator Dworsuak. You did not have “any reorganization plan to 
accomplish that. | 

Mr. Gratam., We could make some of those ch 


anges administra 
tively, sur. In the meantime there has been some le 


MF 1S lation passes | 
ive 


which has enabled us to make some savings. We |] a table right 
here, if you would like to see it. 
The second thing is that it is mv recollection that the Melinsey 


& Co. report said as a minimum it would take 5 years to make these 
gradual changeovers. 

Senator Dworsuak. Has it taken that long? 

Mr. Grauam. 1948 to 1952, that is about 5 years. sir. I would 
like to repeat that it is still not complete. because we hope that 
the Customs simplification bill will be passed and that will give 
us some savings. The thing I would like to stress, Mr. Senator. 
is that when we got the McKinsey & Co. report, we did not just 
receive it and file it. We went to work on it. The people in customs 
worked diligently on it. They treated it as a live and as a continuing 
document. The improvement program of Customs is not just some- 
thing that you take in a block and leave. It is a continuing thing 
that keeps going. 
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Senator Dworsuak. How many in the Customs Service currently 
are not under the civil-service regulations / 

Mr. Granam. Fifty-two. 

Senator Dworsuax. How many will not be under the civil service 
under this plan ¢ 

Mr. Granam. They would all be under this plan, sir. 

Senator DworsHak. You put in this additional amount so they 
would all be under civil service ¢ 

Mr. JonuNnson. We have certain temporary day laborers who can 
be employed for certain limited periods who are not required to be 
under civil service. So a categorical statement of every employee 
under civil service would not be quite true. 

The Cuainman. You mean every permanent employee. 

Mr. Jounson. But every permanent employee would be under civil 
service, 

Senator Dwo SHAK. Do you think this will eliminate all partisan 
politics in the selection of top-level personnel in the Customs Service ¢ 

Mr. Granam. Would you mind repe ating that question ¢ 

Sengtor DworsuaKk. Do you think if this plan is adopted it will 
eliminate all partisan polities or caaganat in the selection of top- 
level personnel in the Bureau of Customs / 

Mr. Granam. Yes, sir: Ido. 

Senator Dworsuak. In what way will that be done / 

Mr. Granam. Because without these 52 you will not have need for 
either of the political parties to have any interest in it. 

Senator Dworsuak. Who will make the appointments / 

Mr. Grauam. The Secretary of the Treasury. 

Senator Dworsnak. He is outside of politics ¢ 

Mr. Grauam. No, sir: but this is in accordance with civil service. 

Senator Dworsnak. Of course, we understand that civil service is 
supposed to be nonpolitical. 

The CHairMan. There is one thing you can get rid of and that is 
congressional interference. 

Mr. Granam. I would rather say “interest,” sir, rather than in 
terference. I could say that the Senate does not interfere with us, sir. 
‘They are always very interested, but no interference. 

The CHamman. Sometimes it does not take too much interest to 
interfere. 

Any other questions, Senator Dworshak ¢ 

Senator DworsHak. No. 

The CHarrmMan. I have a letter here that has come to mv attention, 
sent over by Senator McKellar, from the Memphis Chamber of Com- 
merce. It seems that they are apprehensive that some of their offices 
there are going to be closed and they would have to go to New Orleans 
or some other port to transact their business. I do not know much 
about it. I will read the first paragraph of the letter so as to ascer- 
tain whether they have any basis for their fears. 

The letter is addressed to Senator McKellar, dated April 22. I 
will place the full letter in the record. 

It says that “We understand,” quoting from the first paragraph of 
the letter, “that plan No. 3 under the Reorganization Act of 1949 
concerns reorganization of the Bureau of Customs in the Depart- 
ment of the Treasury, and threatens abolition of certain customs 
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offices at interior poimts. Among these are Memphis and its two 
other offices at Nashville and Chattanooga (cusotms district No. 43).” 

They are very concerned about it. [I do not know whether there 
is contemplated, if this plan goes into effect, the abolition of thos 
offices. Can you advise about it, because Senator McKellar wanted 
this letter put in the record. | thought Vou might make some comment 
on it while vou were here. 

Mr. Granam. Mr. Chairman, I think they are unduly alarmed. 
There Is no present plan to close any of those oflices. ‘I he first we 
had heard of it was this letter. 

The operas gee Has a copy of this letter reached vou / 

Mr. MAHAM. No, sir. It is true that if the plan were to go into 
‘ erie office of the collector of customs, which is at Memphis, would 
be a wolished. 

The CHAIRMAN. The office of colleetor ? 

Mr. GranAm. The office, but not the functions. 

The Cuatrman. But not the functions of the office that are trans- 

ted there. ] \ il] place the le ‘tter in th e reco! d following this inter- 
rogatlon about it. But it just occurred to me that m: Ly be their appre 
hension was unfounded and that change was not necessarily envisioned 
in this plan. 

Mr. Granam. Furthermore, the Secretary already has authority to 
abolish offices in the sense of closing up Nashville or Elkin, N. C., as 
ports of entry, for example, if they did not have any business there, 
but you have to continue to serve the unporting and traveling public 
wherever it is justified. 

To repeat. I have heard nothing at all about any plans to close up 
Me mp his or to close up Nashville. Th: at all depends on your work- 
load. 

The CHairrmMan,. That would be true whether you had this plan or 
not / 

Mr. Grauam. That is correct, s 

The CrainrMan. The plan is not directed at abolishing offices in the 
sense of a place where the business is transacted. 

Senator Scuorrrer. Mr. Chairman, I would like to ask a question. 

Reference has been made to this letter to closing some of these places. 
[ do not know whether it is in the record or not. Frankly, I do not 
know anything about customs, so if I seem to get off bounds, you can 
charge it to that fact. If you talk about wheat, cattle, and corn, 
I will go along with you. 

How do you open a customs office? By that I mean, suppose you are 
going to enl: arge one, do you have a y: ardstick of certain volume of 
business that has to go through, and where you can consolidate them 
to get that volume? Is that the way you generally approach it ? 

Mr. Granam. I think I will ask Mr. Strubinger to answer that par- 
ticular one for you, if you do not mind. 

Mr. SrrRuBINGER. P robably as good a way to answer you would be 
to answer in reverse. Where we have ports of entry today and the 
volume of business goes up, we usually add more personnel if they are 
needed. If the volume of business goes down to a point where we are 
serving very few or the service is not justified, we close it. 

Now, where the request is made, and we do get lots of requests, to 
open ports of entry, we justify it on the needs of the community. In 
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other words, is there enough demand by people who want to cross the 
border or who want to come in at a certain lake port or something of 
ak detail Ao elie the expenditure of money to give service to the 
public. It has been entirely on that basis. Does that answer your 
question ¢ 

Senator ScnorrreL., That answers my question. 

(The letter from the Memphis Chamber of Commerce follows :) 


MEMPHIS CHAMBER OF COMMERCE, 
VWemphis, Tenn., April 22, 1952. 
Hon. KENNETH MCKELLAR, 
United States Senate, Washington, D. ( 

Dar SENATOR MCKELLAR: We understand that plan No. 3 under the Reorgani 
zation Act * a~ concerns reorganization of the Bureau of Customs in the De 
partment of Treasury, and threatens abolition of certain customs offices at 
interior points. Among these are Memphis and its two other offices at Nashville 

id Chattanooga (customs district No. 43). 

Ve believe that this is essentially a Federal Government function and service 
importers which should not be impaired. At least, certain interior offices should 
be retained at strategic locations to expedite proper service and clearance to im 
porters within the area. 

It is our belief that their discontinuance would be extremely falacious and 
unwise with respect to the Memphis customs agency in the face of an apparent 
increased usage of such a facility with a remarkable increase in revenues. 
Coupled with this is the fact that the costs of collections have been materially 
reduced over a period of years. 

We have requested the local collector of customs to supply us with figures 
covering the total amounts collected, the expense involved, and the cost per $100 
so collected for a period from 1933 to 1951, inclusive, and to which is added the 
first 9 months in the fiscal year to date. A copy of this is attached. 

In the face of this record, and of the evident need within this area, we respect- 
fully urge your consideration and influence toward retention. While we realize 
that these collections would be likewise made if collected at seaport offices, at the 


t 


same time the convenience of those engaged in international trade within the 
inland sections of the Nation should be considered. 
Very sincerely yours, 
W. L. SHARPE, 
Chairman, National Affairs Committee. 


Comparative statement of rece ipts and CTPENSes, District of Tennessee. for the 





fiscal years 19338 through Mar. $1. 1952. cost of collection per $100 in each fiseal 
year 
I l year Collectior Expenses Cost per Fiscal yea Collection Expens Cost per 
e100 : I £100 
19 $71, 214. 90 $23, 060. 32 $32. 38 1943 $1,944,244.88 § ‘1 $1 
07.2 10. 831. 64 18, 44 1944 2,601,522.78 | 28, 723.4 T 
lt J " tt 19.7 14 } Is 2 ‘ H2 { 
re 74. Alf i) 19, 968, 32 25,08 1046 9 9 17 11 ; 
1937 125,386.00 20,001, 00 15. OF 1947 1,873,419.70 $1, 131.74 2. w 
IN 132, 82 (Mw) 14, 993, 00 15.0 1048 545,775.20 14. 729.9 RH 
1939 115, 860.00 | 18, 660, 0 16. 11 1949 640,722.80 | 50, 767.31 7. 
it 269, 413.8 19, 276, 88 aa 1950 sH8,820.44 92, U4 7 14. 40 
1941 541, 404. 65 17, 897. 30 5. 24 1951 907,817.60 | 56, 966. 73 fi, 276 
M2 732, 705.07 | 20, 290. 30 2.77 1952 (Mar. 31 2,158, 741.88 15, 45. 23 2. 11 


The Cratrrman. Thank you very much, gentlemen. We are glad 
to have your explanation of the plan. The committee will consider the 
proposal very carefully. 

Mr. Granam. Mr. Chairman, may I thank you and the members 
of your committee for your courtesy in receiving us and your intelli- 
gent questions. 
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STATEMENT OF S. A. ANDRETTA, ADMINISTRATIVE ASSISTANT, 
ATTORNEY GENERAL; ACCOMPANIED BY GEORGE MILLER, AS- 
SISTANT CHIEF, ACCOUNTS BRANCH, DEPARTMENT OF JUSTICE 


REORGANIZATION PLAN No. 4 or 1952, To ReorGANnizeE THE 
DEPARTMENT OF JUSTICE 


The Cuarrman. Mr. Andretta and Mr. George Miller. Which of 
vou gentlemen will testify / 
~ Mr. Anprerra. I shall, Senator. 

The Cuatrrman. Will each of you identify yourself for the record, 
please ¢ 

Mr. Anpretra. My name is 8. A. Andretta, Administrative Assist- 
ant Attorney General, Department of Justice. 

Mr. Miuxier. I am George M. Miller, Assistant Chief of Accounts 
Branch, Department of Justice. 

The Cuarrman. You have a prepared statement, I believe? 

Mr. Anpretra. I do. 

The CHAIRMAN. You may proceed, You are directing your re- 
marks to which plan ? 

Mr. Anpretra. Reorganization Plan No. 4. 

The Cuaran. That has to do with the appointm«e nt of marshals. 

Mr. Anpretra. That is right, si 

The CHarrmMan. You may proceed. 

Mr. Anpretra. Mr. Chairman and members of the committee, I 
am glad to appear before evra committee on behalf of the Department 


of Justice in support of the President’s plan to place the office of 
United States marshal a the civil-service sioelh system. 
Reorganization Plan No. 4 of 1952 approximates the same pattern 


s plans Nos. 2 and 8 of 1952 by endeavoring to reach the same funda- 

mental objective; namely, greater accountability to the executiy 
branch of the Government, of which the marshals are a part. Along 
with that accountability, there is attached to the new office of United 
States marshal an increased re spon sibili ty for observance of those 
normal rel: ationships which should exist between the appointing power 
and the appointee. I will elaborate. 

The present position ot marshal is of a politi Cc al nature and as such 
the appointee sometimes seems to feel that his first allegiance is to 
the ap pointing officer, or to the party, or the pe rson sponsoring his 
appointment, rather than ta the duties of the position which he has 
sworn to perform. The results are not always favorable to the pur- 
pose for which the position of marshal was designed. Or the marshal 
may feel that his position, being the result of party service, requires 
little or no personal effort on his part. 

Plan No. 4 would have the effect of changing all of this. By re 
moving the position from the class of politic: al ap ypointments and 
placing it on a competitive basis, the aspirant should have no delu 
sions as to a his alleoiance hes. He will likewise realize that to 
continue in office it will be necessary for him to observe faithfully 
all the eus diane rules and regulations ap yplicable to a civil se rvice 
employee as well as to continue to maintain the standards and quali- 
fications which originally earned the appointment for him. 
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The plan has several advantages over the present system. Usually 
the patronage marshal has had no training in anything that resembles 
his duties. He comes from many walks of life. Appointments for 
given terms assure no continuity in office, a matter of great importance 
to a position with such varied duties. Frequent turn-over creates ad- 
ministrative difficulties, including the retraining of new marshals with 
consequent loss of efficiency. In fact. in some districts the office could 
function just as well without a marshal as the deputies do all the work 

and actually carry the whole load. The marshal will not be sub- 
ject to politic a pressure under the new system and accordingly will be 
able to administer his oflice without the bad effect of outside influence 
on his actions. He can be required to maintain the normal hours of 

vork and will no longer be in the class of those who are entitled to 
a whether they attend upon their duties or not. 

The Department feels that the plan is worth while and if accepted 
will shortly have the effect of improving accountability and effective 
administr: ation of the work of this highly essential position. 

The Cuairman. May Iask you a question at that point ¢ 

Mr. Anprerra. Yes, sir. 

The CramrmMan. You raise the issue that some marshals maybe do 
not work but draw pay. 

Mr. Anprerra. That is right. 

The Cuatrman. Or they do very little work. When they are placed 
under civil service, may I ask if they work longer hours, will they 
draw extra pay ¢ 

Mr. Anprerra. No, sir. 

The Cuamrman. You mean for work they will be required to do, if 
duty calls, day and night, they will draw no additional pay other than 
salary / 

Mr. Anprerra. They will draw no additional pay. 

The Cnatrman. Will they work 5 days a week like other civil 
servants ¢ 

Mr. Anprerra. They will work 5 days a week. 

The Cratrman. If this plan is approved, will they get extra pay for 
work in excess of 40 hours ¢ 

Mr. Anprerra. If they are ordered to work overtime, they will 
be compensated on the basis of the Overtime Act. 

The CHamman. Then from Friday night until Monday morning 
they would not necessarily be required to be on duty / 

Mr. Anprerra. That is right. 

The CuarrMAn. So we are going to have the office practically vacant 
during that period of time? 

Mr. Anprerra. That is no different than it is now. 

The Cuatrman. There are also some duties to perform when the 
court is not In session. 

Mr. Anpretra. That is right. 

The Cnaimrmman. If they perform some duties on Saturday or Sun 
day, after they come under civil service, they will be entitled to extra 
pay for it? 

Mr. Anprerra. They would, or receive compensatory time off. That 
is the same thing that prevails right now, Senator. 

The Cuamman. I do not know then that you will get any more 
work out of this plan. T know some marshals who work on Saturdays, 
part time at least. 
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Mr. Anprerra. That is right, sir. 

The Cuarrman. I just wanted to see where we are on this. 

Senator Scnorrren. 1 am glad to have that point cleared up, Mr. 
Chairman. 

At the present time they draw a stated yearly salary, do they not ‘ 

Mr. Anprerra. That is right, 

Senator Scrorpret. Many of iiem do not pay strict attention to 
the 5 dlay week, do they, at the present time? 

Mr. Anpretra. That is correct, except I would not say “many.” I 
would say a “few” now. 

Senator ScHorrret. Now, in order to compensate for that, you 
would have to have a stand-by employee, would you not, or compen 
sate them for the extra overtime, if this is all under civil service / 

Mr. Anprerra. It would not make any difference in what is hap 
pening today. If they worked overtime they would be entitled to 
compensatory time off or to overtime payment, depending, of course, 
on whether we have money to pay overtime. But they would not be 
anv different than the other enip Novees of the marsh: uw s office today 
in that respect. 

The CuatrrmMan. Your marshal eee may work all day Saturday 
and he may work all day Sunday, but he gets no overtime now. Is 
that not correct ? 

Mr. Anprerra. He does not: that is correct. 

Senator Scuorrren. That is the point I was trying to make. To 
that extent this would be entirely different then. 

Mr. Anpretrra. No. I do not believe so. Let me make it clear that 
the nature of his; ap pointment is not cong to have a thin Yr to do with 
whether he works overtime or not. He would come under the same 
rules and regulations that apply today, that if he works overtime evei 
asa marshal he is entitled to compensatory time off, but the dificulty 
is that most marshals cannot establish they work 40 hours a week ove 
and above which the overtime starts working. In other words, if he 
works Saturday. vou can bet he has not been there on a Monday, Tues 
day, 0 r Wednesday sometime. 

The ¢ sHAIRMAN. Let us take the same proposition with a district 
attorney. A district attorne V may work on Saturd: iV prepar ing A CASE 
for Mond: iy. He gets no overtime for that. 

Mr. ANpRI rra. That is right. 

The Cuatmman. Neither does a marshal. If he is out subpenaing a 
witness on Saturday before court convenes on Monday, he gets no over 
time. 

Mr. Anprerra. In fact, we have no pay at all for overtime in the 
inarshal’s office. 

The Cnamrman. If we place him under civil service and if they give 
him a subpena Friday night to serve on a witness for Monday morning, 
he is going to be entitled to ove rtime e for that day? 

Mr. Anprerra. That is right. 

The Cuatrrman. All right. 

Mr. Anvrerra. In brief, sections 1 and 2 of the plan simply abolish 
the nearly 163-year-old office of marshal, in which the appointee was 
nominated by the President and confirmed by the Senate. The plan 
creates a new office with the same powers, duties, and liabilities as the 
old, but places the appointing power in the Attorney General and 


provides for compe nsation under the Classification Act and its amend 











90 REORGANIZATION PLANS NOS. 2, 3, AND 4 OF 1952 


ments. As regards compensation, the plan actually makes no change 
since marshals’ salar ies are now fixed in that manner. 

Reorganization Plan No. 2 of 1950 transferred the powers and duties 
of the marshals under the old system to the Attorney General, who im- 
inediatly redelegated them to the marshals. Section 3 is designed to 
pick up the loose ends, if any, since 1950 and to place in the Attorne "Vy 
Gieneral such new functions as may have been vested in the marshals 
since that plan became effective. 

Section 4 provides the formula for the effective date of the several 
parts of the plan according to the several types of existing appoint- 
ments and tenures. 

The CHamman. Will the office of marshal be any more efficient if 
we delegate all of his functions to the Attorney General and then 
let him delegate them back? Has that actually produced any im- 
provement in efficiency / 

Mr. Anprerra. It has made no perceptible change at all. 

The CHarman. It has just been an empty gesture / 

Mr. Anprerra. Insofar as the marshal is concerned, that is cor- 
rect, because there was not anything to go back to them except the 
appointment of the deputies which the 'v had. 

The CuarrMan. That was done to establish lines of authority ? 

Mr. Anprerra. That is right. 

The Cratran. It works out from my viewpoint that it makes very 
little difference. He has the same function now that he had before 
except for the fact we went back to the record and found that all of 
his powers and duties were transferred to the Attorney General and 
then redelegated to him. 

Mr. Anprerra. Of course reorganization plan No. 2 was not aimed 
at the marshals’ offices, and they were only incidentally involved 1 
the plan. 

The CHatrman. T am talking of any of sopscus instances where we 
take the function out, put them under the secretary or head of an 
agency, and authoriz e him to delegate them bacl k. It is just an empty 
vesture. 

Mr. Anprerra. Except that he does have the power to recall them 
anv time and to renounce the clelegation. 

The CuHatrmMan. He could recall the power, that is true, he could do 
that 

Mr. Anprerra. That is right. 

The CuHamman. There is one other thought along this line. You 
say the purpose of this is to abolish the office, recreate it and make the 
oe from the Attorney General direct so as to vive the mar- 
shal a greater sense of obligation and responsibility to the Attorney 
General iad thereby establish that firm line of authority that you 
speak of so much. 

Mr. Annretra. Yes, sir 

The CHatrman. Do you have any marshals now who refuse to con- 
form to the directives and instruction given by the Attorney General 
under whom he works? 

Mr. Anpretra. No, sir. 

The Cuamman. What are we trving to correct here? 

Mr. Anpretra. Simply this, that the marshals have a divided loy- 
alty in the sense of divided allegiance. 
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The Cuairman. How do you know they have?) How do you know 
where their superior allegiance is? That is more fiction than fact, is 
it not ¢ 

Mr. Anpretra. It might be, but there is a likelihood all the time of 
his being subjected to all those influences. 

The CitarrMan. You are trying to correct a suspicion that has not 
proven a fact over these many vears. 

Mr. Anpretra. There have been instances in the past, Senator. 

Senator Scuorerrer. Have we had some elaring examples of Unit- 
ed States marshals getting into trouble by reason of that? Can you 
cite me one instance ? 

Mr. ANDRETTA. You mean because of the fact he is a political ap- 
pointee ¢ 

Senator Scnorpren. Yes. 

The CuarrmMan. What do vou mean by divided allegiance that you 
speak of’ Where have vou had any trouble ? 

Mr. Anpretrra. We actually have not had any. 

The CuairMan. Over how many vears / 

Mr. ANDRETTA. 165 vears, Of course I do not know what went on 
163 years ago, or even 2o years ago. 

The CiairMan. T tmagine if there were any serious cases you would 
be familiar with them, from history, at least. 


Let us vet down to this point how, I was much gratified when 
Postmaster General Donaldson, referring to plan No. 2. said that the 
whole purpose of this 1s to vet rid of Senate confirmation. That is 


the only real objective of it. 

What is the real objective of this plan? 

Mr. Anprerra. To provide career service and provide continuity 
in the office. I think that is very important in the operation oft these 
offices. 

The Cuatmmuan. All right. Go ahead. 

Mr. ANDRI PTA, The committee will dou! tless be interested in learn 
ne something about the persons affected by this plan. There are 94 
positions, of which all but two are denominated “United States mar- 
shals” and two sunply “marshals.” Kivhty-five of the positions are 


( 


In the continental United States, the remainder in the Territories and 
possessions. All of the SD in the States, plus positions in H Wall. 
Puerto Rico, and the Viren Islands, are im areas now served by the 


United States Civil Service Commission. Future arrangements nu 
be made for extending the civil service procedures to the 
un Alaska and to Guam, and the Canal Zone. 

Of the 94 men in the positions at the present time, 3 have been re- 
tired under the Civil Service Retirement Act and are con tinuing to 
serve under court appointments until their successors are appointed 
and qualified. The appointments of eight have expired. One holds 
a court appointment because of the death of his predecessor, one holds 
an indefinite appointment. These special cases total 13. Of the &1 
remaining, the appointments of 2 expire later in the calendar year 
1952, PS in the calendar vear 155, 25 in 1954, 21 in 1955, and 
1956. Thus, if plan No. 4 is approved the great bulk 
over will he On ana after eanuary L, 19538, which will vive al Oppol 
tunity for working out the “buos.” if inv, the plan una provide 


for the practical application of its various features. 


( In 


of the change 
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The CHarrman. What kind of bug do you anticipate in this plan? 
I cannot see it. I cannot see where you anticipate any possible bug. 

Mr. Anpretra. Except in establishing the procedures for examina- 
tion. 

The Cuarrman. You will not have anything to do with that. That 
will be Civil Service. 

Mr. Anprerra. Yes; but we work with them on it, and there is cer- 
tain shaking-down you have to do on going over the civil-service regis- 
ters of eligibles and things like that. 

The Cuarrman. How do you shake down an eligible? 

Mr. Anprerra. We have to work very closely with the Commission 
in establishing standards for the positions and qualifications. Very 
often you find when you set up standards on paper, that actual expe- 
rience requires you to make some changes in these standards. For 
example, we went through that with the deputy marshals when we put 
them under civil service. 

The CuatrmMan. Once you establish that, there will be no problem 
about working out bugs ¢ 

Mr. Anprerra. No. 

The Cuarrman. You know what it is. 

Mr. Anprerra. What I was driving at is that as we go along on this 
and these things come up, we can by experience point out better ways 
of handling these appointments. 

The CHarrmMan. You request the Civil Service Commission to revise 
their standards ¢ 

Mr. Anprerra. That is right. 

The Cuarrman. To get a higher type of eligibles? 

Mr. Anprerra. For example, age requirements and things like that, 
you determine certain limits that might apply. 

The Cuatrrman. You may proceed. 

Mr. Anprerra. Further, on the ages of the present incumbents, the 
average age is approximately 56 years, 3 months. The ages fall into 
age brackets as follows: 


20 to 40 g 
40 to HO 17 
HO to 60 P 6 
60 to 70 39 
Over TO 4 

Total a 94 


Incumbents average a total of 11 vears, 2 months, total government 
service. The average service as marshal is 7 years, 5 months. By 
groups, present marshals have served as follows: 


Potal Fed- 


\s marshal | oral service 

20 years or more 0 9 
15 to 20 years Is za 
10 to 15 years 10 13 
Under 10 years 66 49 
Total 4 A 


Thirty-six marshals are now serving under their first 4-year term. 
Sixteen men now serving as marshals previously served as deputies; 
two served as assistant United States attorneys. 


Th 
in do 
Th 
plan! 
Mr 
Th 
that « 
Mr 
Class 
Th 
Mr 
Th 
Mr 
Th 
Cong 
tembe 
tion. 
but ce 
after 
finall 
Th 
at Va 
the ot 
instal 
takin, 
tary 
Solici 
suits 
Office 
ment 
under 
prize 
The 
over ] 
ISTO « 
viven 
cised 
Thi 
the A 
powel 
this p 
Attor 
in tho 
Furth 
States 
trollin 
plan } 
ofa U 
Sen 
have ¢ 
Dist ri 
wheth 


Mr. 


REORGANIZATION PLANS NOS. 2, 3, AND 4 OF 1952 93 

The salaries of marshals range in grades from GS-10 to GS-14 and 
in dollars and cents from $5,940. to $10,600. 

The CuarrmMan. Will their salaries be affected in any way by this 
plan ¢ 

Mr. Anpretra. No, sir. 

‘The Cuamman. You think the Civil Service will set them up within 
that classification ¢ 

Mr. Anprerra. We already have had them classified under the 
Classification Act. 

The CHarrman. They are now under the Classification Act 4 

Mr. Anprerra. That is right. 

The Cuarrman. This would make no change in the salary 4 

Mr. Anpretra. No, sir. 

The position of marshal was created in one of the first acts of 
Congress, being included in section 27 of the Judiciary Act of Sep- 
tember 24, 1789, Statute 87. For more than 100 years it was a fee posi- 
tion. In 1896 Congress placed the marshal’s position on a salary basis 
but continued to carry certain deputies on a fee basis. It was not until 
after the enactment of title 28, United States Code. in 1948 that it was 
finally decided that all fee positions had been abolished. 

The marshal’s position, one of the oldest in the Government, has 
at various times been subject to the control or direction of one or 
the other of the Cabinet officers or of solicitors of departments. For 
instance, at one time the Secretary of State directed the marshal 
taking the census: the Secretary of the Treasur vy and later the Secre 
tary of the Interior exercised supervision over their accounts. The 
Solicitor of the Treasury had general authority over marshals in 
suits in which the United States was a party: the Auditor of the Post 
Office Department required returns on cases in which that Depart 
ment was interested: the Commissioner of Internal Revenue on suits 
under the internal revenue laws and the Secretary of the Navy for 
prize vessels and cargoes. 

The Attorney General originally was given general superintendence 
over marshals by the act of August 2. 1861, and later in the act of 
ps creating the Department of Justice. the Attorney General was 

given the supery isory powers over marshals’ accounts previously exer 
‘ ae by the Secretary of the Interior. 

This Reorganization Plan No. 4 of 1952 would practically comp ylete 
the Attorney General’s control over the position by giving him the 
power of appointment, although it must be pointed out that even 
this plan does not put the U nited States marshal complete ‘ly under the 
Attorney General since the courts will continue to direct the marshals 
in those functions which make him the executive officer of the court. 
Furthermore, the Director of the Administrative Office of the United 
States Courts will continue to exercise the powers granted him in con 
trolling the marshals’ court disbursing functions. Therefore, while 
plan No. 4 goes a long way, it does not completely cover all the duties 
of a United States marshal. 

Senator Scnorrret. | know probably the judges as such do not 
have a close-knit organization, for instance, like the United States 
District Judges Association or the cireuit judges. Now. do you know 
whether the judges have generally approved this plan ¢ 

Mr. Anpretta. I do not know, sir. 
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Senator Scuorpren. Do you know whether that branch of the 
American Bar Association that deals with the Federal courts, circuit 
courts, has approved it? 

Mr. Anprerra. I do not know. 

The duties of a United States marshal are many and varied. He 
serves original writs and executes the orders of the court by serving 
subpenas, attachments, warrants, restraining orders and injunctions, 
sells real and personal property pursuant to court order, acts as the 
custodian of civil and criminal seizures, including vessels in ad- 
mirality cases, makes arrests, transports prisoners, and executes com- 
mitments to institutions. He disburses appropriated moneys and 
handles disposition of funds of private htigants. For the faithful 
per formance of all of these duties, he is required to give a bond which 
is subject to suit by any party considering himself aggrieved by 
the marshal or his deputies. This bond continues in force after his 
death in office and until his successor is appointed. Upon the death 
of a marshal the court may under present law appoint a successor 
until the Presient shall have acted. All of the powers, duties, re- 
sponsibilities, and labilities are continued in the new position under 
Reorganization Plan No. 4, the only change being that the Attorney 
General will make the appointments under the civil-service laws 
instead of the President by and with the advice and consent of the 
Senate. 

The marshal is not a policy-making officer; his duties are generally 
ministerial in that he carries out the orders of the Attorney Gener: al 
and the courts. Undoubtedly these positions are those de fined j in the 
Constitution which the Congress, if it so deems, may vest the ap- 
pointment thereto in the heads of the departments. 

The CHatrmMan. Do you have any trouble getting rid of marshals 
for iIncompetency or inefficiency i 

Mr. Anprerra. No, sir. 

The Cnuamman. When they have not performed their function 
according to the line of authority or under the line of authority as 
directed from the Attorney General, you have been able to get rid 
of them promptly f 

Mr. Anprerra. That is right. 

The Cuamrman. This will not affect that, will it / 

Mr. Anpretra. Not as to the removal, no, sir, I do not think so. 

The CuHamman. It will complicate it, will it not / 

Mr. Anprerra. Yes, sir. it will. 

The CuHarrMan. That is what amuses me about this whole propo- 
sition, trying to contend that there could be, or maybe there is—we 
do not know a div idled allegi: ance, and vet vou - ave had no trouble 
in dismissing them summarily now. I do not see how this is going 
to strengthen anything. 

Mr. Anprerra. Actually, in the technicality of removal there would 
not be any improvement, T agree with that, but I think the thing 
about this is this, that the marshal will. know that he is a career man. 
that he has been appointed on the basis of ability to do the job and 
his qualifications, He will know that he has an indefinite tenure in 
the office, that he ean stay there as long as he has interest in the iob. 
He will take a greater interest in the position. We will get away from 
the present attitude that they are Presidential ap pointees and there 
fore they are entitled to the money whether they work or not. 
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The CHamman. Have you had any particular trouble in that re- 
gard? 

Mr. Anprerra. Yes; we have had some. 

The Cuarrman. Where? 

Mr. Anprerta. In some of the judicial districts we have found that 
the marshal is running his private business, for example. 

The Cuairman. W hy do you not make this apply to court clerks, 
too? 

Mr. Anpretra. We have no control over the judicial branch of the 
Government. 

The Cuamrman. They are not now under the Department of Jus- 
tice ¢ 

Mr. Anprerra. No longer, sir. They are under the Administrative 
Office of the United States Courts and under the Judicial Conference. 

The Craiman. After they get under civil service will marshals 
be permitted to have a business of their own or must they give up 
their business ? 

Mr. Anprerra. They will have to give up the busine ss insofar as 
it has any conflict with the governmental operation and insofar as it 
interferes with their time and attendance. 

The Cuamrman. They will be required to be present in the office 
all the time ? 

Mr. Anpretra. That is right. 

The Cuaimman. Either present in the office or on duty ? 

Mr. Anprerra. Or at least accounting for their absence. 

The Cuairnman. Any further questions? 

Senator ScHOEPPEL. Yes. If | unde rstood you correctly a while 
ago, Mr. Andretta, you said your Department ‘collaborated with the 
Civil Service Commission in writing some rules, regulations, and 
standards. Did you include in those standards and those rules full 
responsibility to the office with no outside activities? 

Mr. Anprerra. No, sir. 

Senator Scuorrpret. Why did you not, then? 

Mr. Anprerra. You misunderstand what I said probably, amne? 
I said we got together with them on establishing the standards and 
qualifications necessary on which they would base ¢xaminations te 
dete ‘rmine persons that are eligible for these positions, 

The Cuarrman. In other words, you mean standards that make 
them eligib le to « ‘compe te / 

Mr. Anprerra. That is right. 

Senator Scuoerrent. Only on the matter of competing for it, then? 

Mr. Anprerra. That is right. 

Senator ScnorpreL. Now you probably may not know—obviously 
you are not responsible for it—but I am wondering, did we not 
have Plan No. 2 before us in 1950 on the reorganization of the De- 
partment of Justice? 

Mr. Anpretra. There was one in 1950, Reorganization Plan No. 2. 

Senator SCHOEPPEL. Since this is so closely aligned with it, I won- 
der why this was not included in the reorganization plan at that 
time. 

Mr. Anpbrettra. I do not know. 

The CHarrmMan. Maybe it was because at that time the consensus 
of legal opinion in the Department of Justice, and also in the Bureau 
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of the Budget I think, was that this was not proper reorganization 
under the Reorganization Act of 1949. Is that not correct ? 

Mr. Anprerra. I do not know about that, Senator. 

Senator ScHorPPpe.. I was coming to one phase of that. I think 
section 5 (a) of Public Law 109 limits the President's power in sub- 
mitting the reorganization plans. It indicates: 

No reorganization plan shall provide for and no reorganization under this 
Act shall have the effect of increasing the term of any office beyond that pro- 
vided by law for such office. 

Now, a marshal’s office is 4 years, is it not ? 

Mr. Anpretra. That is right. 

Senator Scnorrret. So how do they justify this plan with no 
tenure ? 

Mr. Anpretra. You see, the tenure is attached to the old office of 
marshal who is appointed by the President with the advice and con- 
sent of the Senate. Now, that old office under this plan is abolished. 
A new administrative office is created under the civil service with 
the designation of United States marshal, which comes under the 
civil-service law of permanent status and indefinite tenure. For ex- 
ample, if this plan had been sent over here and said that the term 
of office of United States marshals is changed from 4 years to 8 
years or 12 years, ves, it would not conform to the original reorganiza- 
tion Act and it would be illegal, but where you abolish the office to 
which the term attaches and that goes out the window and you create 
a new one, then I do not think you are violating the st: itute. 

Senator Scnorprer. I think you are stretching it pretty thin on 
that score. 

Have you had any objection from any of the bar associations of 
the respective States in your office, or any record, in the way the 
marshals have been appointed or, generally speaking, on their con- 
duct ? 

Mr. Anpretra. No, sir. 

Senator Scuorrren. Iam at a loss to understand where, if you have 
not had any trouble, if you have had no difficulty in your Departme nt— 
and you know about the situation all over the United States on the 
matter of loyalty and this division of authority—you are going to 
effect any great good by putting through this reorganization plan and 
putting the marshals under civil service, which I am convinced is 
going to be more costly. 

If you are going to give these fellows overtime, and all these nice- 
ties, so that they will watch the clock—and of course there is too 
much of it done all the way around now—I believe that this reorgani- 
zation is going to cost us more money. 

Mr. Anpretra. I do not believe this plan is going to cost any more 
money, Senator. 

Senator Scnorrret. Well, maybe you are right. 

Mr. Anprerra. In fact, I think we will get some economy out of it; 
not as much in dollars and cents as we will out of the efficiency in the 
operation of the office, the increased efficiency and the increased 
amount of work we will get out of the marshals themselves. They 
could make a greater c ontribution to their offices’ operations than they 
are today. 

The Cuatrman. Can you assure us, in that connection, then, that 
at least one deputy marshal in each office can be dispensed with? 
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Mr. Anprerra. No, sir. 

Senator Scuorrret. At the present time you indicate they have no 
trouble getting rid of these agents. Is there a fast-moving procedure 
whereby they can go out ¢ 

Mr. Anprerra. If he removes them. He just does it like that, and 
that is all there is to it. 

Senator Scuorrre.. Is that true under civil service? 

Mr. Anpretrra. No, of course we are all familiar with the compli- 

cated civil-service procedures on removing anybody. 

Senator Scnorrren. That is what we are going to do, put them under 
this complicated procedure. 

Mr. Anprerra. But I have never known any difficulty if you have 
sufficient cause to remove anybody. 

Senator Scnoerre.. All T know is what was brought up in some 
of the committees, that it cost $5,000 to remove some. ‘There must be 
some basis for it. 

Mr. Anprerra. There may be some instances like that. but in the 
great run of the removals in civil service, they are very simple, if you 
have sufficient basis for removal. 

They are not as difficult as persons would lead you to believe, on 
some of these things. 

Senator Scioepret. I have no further questions. 

The Cuatrman. May T ask one question on one other point? 

This probably will be raised, and it should be raised. When you 
place these marshals under civil service, are they then subject to trans- 
fer from one court district to another? 

Mr. Anprerra. No, sir. In other words. we are going to continue 
the present residence requirement, Senator. 

The Cnatmman. Well, you are going to continue it? Is that in the 
law now ? 

Mr. Anprerra. That is in the law, that he shall be a resident of the 
district for which he is appointed. 

The Crarrman. But do you refer in this plan to that law. You 
abolish that office. It is emphi asized that you abolish that. 

Mr. Anprerra. Yes; but in the message and in the plan, it continues 
all the other legal rights, liabilities, and immunities, and so forth. 

The Cratrman. A legal liability has nothing to do with a man’s 
residence. 

Mr. Anprerra. In the statute, in United States Code, title 28, it 
provides that the marshal shall be a resident of each judicial district 
for which he is appointed. 

The CratrmMan. That is the present marshal. But we are creating 
a new office now. 

Mr. AnpretTa. But under this plan, as I understand it, that law 
would still have effect. This plan will not change that residence 
requirement. 

The Cuatrman. You represent the Department of Justice, which 
is supposed to be our most competent and highest authority with 
respect to counsel on legal and technical issues of this nature. 

I think your Department should prepare a statement on that ques- 
tion for the record, so that we can be assured of it. 

I personally would have serious objection to your just sending 
anybody from anywhere—I do not care how high his standards are, 


. 


or how well qualified he might be, or anything else—down to Ark: ansas, 
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to my district. I think we have plenty of people in Arkansas who 
would like to have the job who are competent, and I think it is better 
to have folks who are local people and who know local customs and 
traditions, and so forth. 

Mr. Anprerra. As you know, Senator, when we put the deputies 
under civil service, one of the requirements was that he had to come 
from the area in which he was to serve and be appointed. The exam- 
inations were held on a local basis, you remember. 

The CnarrmMan. Maybe the law protects us on that. 

Mr. Annrertra. Yes; it does. 

The Carman. That is a point, though, that we are interested in 
and want to know about. It is not specifically in the plan. 

Mr. Anprerra. I am sure that when civil service comes over to dis- 
cuss the plan they will tell you, probably, that they will follow the 
same thing we did on the deputies, and that would be to hold examina- 
tions in the area in which they are to be appointed, 

The CHarmman. Well, that is all right as far as it goes, but this 
legislating by promise, “You give me this authority, and I will do 
so and so,” without spelling it out. This is not sound legislative 
process, in my judgment. 

Now, we took their word in the reorganization of the Bureau of 
Internal Revenue that they would do so and so. But that is nothing 
in the wenidl but- peamaien I do not mean to imply that they are not 
sincere, but that is not a sound legislative process—to legislate au- 
thority simply on a promise that he will do it this way or do it that 
way, without spelling it out in the statute. 

Certainly when it comes to the question of eligibility of citizens, 
we are somewhat derelict in our duty when we adopt a plan or pass 
a law that allows such discretion, just simply making a promise that 
they will do accordingly, even though the promise may well be kept 
by those who make it. 

But we are legislating permanent legislation. Yet the statute 
makes no such requirement when this plan is enacted, unless it is 
tied into existing law so as to make existing law applicable to this 
hew position. 

Mr, Anprerra. Iam certain that the plan provides that. 

The CHAIRMAN. Since you are certain about it, let us have placed 
in this record an official opinion from the Attorney General. Will you 
supply that 

Mr. Anprerta. I will try to get it, 

The CHairman. Maybe that is all you can say, that you will try. 
But I think the committee will want it. 

Senator Scnorrre.. Mr. Chairman, what you have reference to now 
possibly is the next highest official in that Department, the Assistant 
United States Attorney General. 

The CHamman. Well, we have an Acting Attorney General, Mr. 
Perlman. 

Mr. Anprerra. Yes, we do. 

The CHamman. We will take his word, then, if we can get it. 

(The information requested appears in the hearing of June 4, 1952 
See letter from Mr. F. J. Lawton, enclosing material from Assistant 
Attorney General, Executive Adjudications Division, p. 161.) 

Senator Scuorrre.. There is one more question I would like to 
ask, if you are through with that one question, Mr. Chairman. 
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Are you sure that if this plan goes into effect the United States 
district judges, the men who are on the bench, will not lose some 
control or have a change in their relationship with these men, that 
would not be to the best interests of carrying out all of the responsi- 
bilities of the Federal Judiciary ¢ 

Mr. Anprerra. There will be no change, Senator. 

Senator Scnorrren,. Of that you are sure / 

Mr. Anpretra. That is right. Under this plan there would be no 
change in that relationship. 

Senator ScHorpret. That is one thing I want to be crystal clear 
about. 

Mr. Anpretra. That is right. 

The CHamman. Thank you very much, Mr. Andretta and Mr. 
Miller. 

I —— your prepared statement is an excellent presentation of the 
merits from your viewpoint of this plan. 

Mr . Anprerra. Thank you, Senator. 


The CHarrmMan. All right. Come forward, Mr. Lawton, please. 
Do you wish to testify on all three plans ? 


STATEMENT OF FREDERICK J. LAWTON, DIRECTOR, BUREAU OF 
THE BUDGET 


REORGANIZATION PLANS Nos. 2, 3, Anb 4 or 1952 


Mr. Lawron. That is correct, sir. 

The CHatrman. Will you identify your assistants who are with you 
for the record, please / 

Mr. Lawron. I have with me Mr. Edward B. Strait. Mr. William F. 
Finan, and Mr. Fred E. Levi. 

The CuamrMan. Do you have a prepared statement / 

Mr. Lawron. I do, Mr. Chairman. 

The CHarrMan. Do you have a separate statement for each plan é 

Mr. Lawron. I have one statement that covers the general features, 
and then a separate part of that statement that deals with each plan. 

The Cuaiman. All right. You may proceed in your own way. 

Mr. Lawron. Mr. Chairman and members of the mimittee, IT wel- 
come this opportunity to speak in support of the President's Reorgani- 
zation Plans Nos. 2,5, and 4 of 1952 

‘These plans were pre pared in accordance with the Reorganization 
\ct of 1949 and provide for reorganizations in the Post Oflice Depart- 
inent, the Department of the Treasury, and the De partment of Justice. 

Briefly stated, Reorganization Plan No. 2 vests in the Postmaster 
General the appointment of postmasters at first-, second-, and third- 
class post offices; Reorganization Plan No. 3 abolishes all offices in 
the Bureau of Customs now filled by Presidential appointment and 
perma the work of that Bureau to be performed by persons appointed 
by the Secretary of the Treasury; and Reorganization Plan No. 4 
authorizes the Attorney General to appoint United States marshals. 
All future appointments will be made under the classified civil service. 

In the President’s message of April 10, accompanying the trans- 
mittal of these plans to the Congress, he stated their primary objective, 
as follows: 
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The primary objective of these three organization plans is to make the execu- 
tive branch of the Federal Government more efficient by permitting the Congress 
and the people to hold it more clearly accountable for the faithful execution of 
the laws. This objective is accomplished, in practical effect, by transferring 
from the President to the heads of the respective departments the function of 
appointment of numerous field officers who have heretofore been appointed by 
the President by and with the advice and consent of the Senate. 

As your committee is well aware, efficient administration requires 
the establishment of clear lines of accountability from the top to the 
bottom of the executive branch. This is a fundamental objective of 
good administration. In recent years we have taken several steps 
toward clarifying executive accountability. Reorganization Plans 
No. 3 of 1949 and Nos. 2 and 26 of 1950 vested in the Postmaster Gen- 
eral, the Attorney General, and the Secretary of the Treasury, re- 
spectively, substantially all of the functions of their de ‘partments and 
granted them authority to delegate their functions to their subordi- 
nates. Other reorganization plans in 1950 and other legislation en- 
acted by the Congress have extended this principle of making the 
department heads more fully responsible for running their depart- 
ments. The three reorganization plans now before your committee— 
like Reorganization Plan No. 1 of 1952 affecting the Bureau of In- 
ternal Revenue in the Treasury Department—continue these efforts to 
increase the accountability of department heads by giving to three of 
them an essential additional authority; namely, the authori ity to ap- 
point subordinate officers for whose performance they are responsible. 

Both the President’s Committee on Administrative Management 
and the Commission on Organization of the Executive Branch of the 
Government have recommended the changes embodied in these plans 
as steps toward more accountable administration. 

In addition to meeting the primary objective of providing greater 
accountability in these executive departments, these plans will gain 
for us the advantages which will come from filling these offices under 
the merit principle of the classified civil service. Since all the offices 
affected by these plans are non-policy-forming in nature and are, in 
fact, offices requiring technical and administr: ative skills, much ad- 

vantage to the public service is to be gained by requiring civil-service 
examination, merit selection, and promotion on the basis of ability. 

The President in his message cited another “vitally important ad- 
vantage” to be obtained from these three reorganization plans. He 
referred to the opportunity stemming from these plans to relieve the 
Presidency and the Congress of “the burden of minor personal ac- 


tions” and to permit the President and the Congress to devote their 


“efforts to the greater issues confronting our Government tod: ay. 

Before discussing each plan indiv idually, I would like to make one 
further general comment. The plans do not provide for an imme- 
diate separation from Government service of the thousands of in- 
cumbents now on the job. Each plan contains specific provision for 
the gradual application of the changes, so designed that changes in the 
appointment of officials will occur, in the main, at such times as the 
present offices become vacant. The plans neither grant additional 
tenure to any officer beyond what he may now have, nor curtail the 
tenure of any officer now serving for a specified statutory term of office. 
The complete change-over to the new method of appointment, there- 
fore, may be ex xpected to require several years. 
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Senator Scuorrren. Mr. Lawton, might I ask you a question? 
There is probably no way of finding out about how many years as a 
whole in each Department would el: apse before this transition in the 
main would be made, is there ¢ 

Mr. Lawton. There is in the Treasury, with the exception of one 
office, the Appraiser of the Port of New York, but that is provided 
in the plan. The marshals and the Customs officials in these plans 
have terms of office. The post offices have no terms. So that with 
respect to postmasters, you cannot tell. It is when the vacancy oc- 
curs in the office. 

With respect to marshals, you can. 

Senator Scnorrre.. After 4 years, we would know that there would 
be a complete change-over / 

Mr. Lawron. Yes. It will occur during that period of time. 


REORGANIZATION PLAN No. 2 or 1952 
POST OFFICE DEPARTMENT 


Reorganization Plan No. 2 provides for the gradual abolition of all 
existing offices of postmaster at post offices of the first-, second-, and 
third-class and the establishment of new offices of postmaster to be 
filled by appointment by the Postmaster General under the classified 
civil service. Under the present law, postmasters at post offices of 
the first-, second-, and third-class are appointed, pursuant to civil- 
service examination, by the President and by and with the advice and 
consent of the Senate. 

The Cuairman. Is that the only actual change in this plan? 

Mr. Lawron. That, plus a minor transfer of functions to the Post- 
master General, two functions that have been added since the last 
plan. 

The CuarrmMan. Two functions that have been added since the last 
plan ¢ 

Mr. Lawron. Yes. And they are transferred to the Postmaster 
General. 

The Cuarman. They have been added by statute / 

Mr. Lawton. By statute. 

At the end of the last fiscal year there were 2,732 post offices of the 
first class, 5,905 of the second class, and 12,801 of the third class—a 
total of 21,438 offices. The Postmaster General is already authorized 
by law to appoint postmasters at post offices of the fourth class. At 
the end of the last fiscal year, there were 19,755 such offices. 

The Cuatrman. They are not civil service? They are not required 
to take a civil-service examination ¢ 

Mr. Lawron. They are civil service. But the Postmaster General 
appoints them rather than the President. 

The Cuarrman. Are they appointed for an indefinite term ? 

Mr. Lawron. Yes, all postmasters of all classes are appointed for 
indefinite tenure. 

The Cuarrman. The fourth class as well? 

Mr. Lawron. Yes. 

When Reorganization Plan No. 2 becomes fully effective, the Post- 
master General will appoint postmasters of all classes. 
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The plan provides for a gradual and orderly change-over to the new 
method of appointment. All present offices of the first three classes 
which are vacant at the end of the regular 60-day period of congres- 
sional consideration of this plan will be abolished and new offices of 
postmaster established at that time. All other present offices of the 
first three classes will be abolished at such time as they next become 
vacant, and successor offices will then be established. 

By providing the change-over in this manner the plan offers two 
benefits. First, it does not cause the immediate separation of some 
21,000 postmasters from the service and the consequent interference 
with the smooth operation of the postal system that that would entail. 
Second, the plan does not thrust upon the Civil Service Commission the 
immense burden of examining and rating immediately such a large 
number of postmasters. Rather, it continues the normally expected 
workload of examinations. 

In addition to improving accountability in the postal service by 
permitting the Postmaster General to appoint the subordinates for 
whose performance he is responsible, Reorganization Plan No. 2 of 
1952 has the objective of placing all postmaster appointments fully 
under the merit system so that they will be comparable to other c ‘ivil- 
service positions. Under present law governing the appointment of 
postmasters, the act of Jame? 25, 1938—the O'M: thoney-Ramspeck Act— 
postmasters at post offices of the first, second, and third class are ap- 
pointed after civil-service examination but are required to be ap- 
pointed by the President by and with the advice and consent of the 
Senate. The President in his transmittal message stated that “this 
procedure injects a hybrid mixture of political and merit considera- 
tions into peeree ments to offices which should be in the career service.” 

From the beginning of our Republic in 1789 until 1836 the Post- 
master General appointed all postmasters. The existence of “Presi- 
dential postmasters” began with the act of July 2, 1856, which required 
that postmasters at all “post offices at whic h She’ commissions allowed 
the postmaster amounted to $1,000 or upwards” be appointed by the 
President by and with the advice and consent of the Senate. Later, 
post offices were divided by statute into classes according to their 
revenues, and it was provided that the President would appoint and 
the Senate confirm postmasters at post offices of the first three classes 
and the Postmaster General would : ap point those at offices in the other 
classes. 

In 1883 the Pendleton Act was enacted providing for the estab- 
lishment of a permanent ¢ ivil service. Ever since, there has been a 
continuing movement to place postmasters under the civil service and 
fully under the merit system. By Executive orders of Presidents 
Theodore Roosevelt and Taft postmasters at post offices of the fourth 
class were brought under the civil service. Because the statutes re- 
quired the appointment of postmasters at post offices of the first three 
classes to be made by the President and confirmed by the Senate, the 
Presidents could not bring these offices fully under the civil service. 

Beginning with President Wilson in 1917 and including every 
President up to the enactment of the O’Mahoney-Ramspeck Act in 
1938, each Chief Executive provided by Executive order that, prior 
to nomination of a postmaster by the President, the candidate must 
either be a person promoted under the rules governing noncompetitive 
civil-service examination or be a person who qualified under com- 
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petitive examination. The effect of the O"Mahoney-Ramspeck Act 
was to enact into statute this requirement for examination prior to 
the nomination of a postmaster by the P resident and to eliminate the 
then statutory provisions for 4-year terms. 

The annual reports to the Congress of the Postmaster General and 
the Civil Service Commission have recommended legislation to vest 
postmaster appointments in the Postmaster Gener: al under the classi- 
fied civil service. Reorganization Plan No. 2 of 1952 will complete 
the efforts to accomplish | this objec tive. 


REORGANIZATION PLAN No. 3 or 1952 
TREASURY DEPARTMENT (BUREAU OF CUSTOMS) 


Reorganization Plan No. 3 provides for the gradual abolition of all 
offices of collector of customs, comptroller of customs, surveyor of 
customs, and appraiser of merchandise, to which appointments are 
required to be made by the President by and with the advice and con- 
sent of the Senate. The 52 e Xisting offices abolished by the plan in- 
volve 44 collectors, 6 comptrollers, one surveyor, and one appraiser. 

All of these 52 offices are now filled for terms of four years except 
that of the appraiser of merchandise for which there is no specified 
statutory term of office. All offices in which there are incumbents 
at the end of the regular 60-day period of congressional consideration 
of this plan, except the appraiser's office and those in which there are 
hold-overs, will be abolished at such time as they next become vacant. 
The other offices—those vacant or filled by hold-overs at the end of 
the 60-day period, plus the appraiser’s oflice—will be abolished at such 
time as the Secretary of the Treasury determines, but in no event later 
than January 1, 1953. 

As to the functions of the abolished offices, the Secretary will pro- 
vide for their continuation by employees in the classified civil service 
insofar as the functions are not abolished by the plan. 

The plan permits compensation in excess of that provided for grade 
GS-15 for 20 officers in the Customs Bureau, without regard to the 
numerical limitations on positions set forth in section 505 of the 
Classification Act of 1949, as amended. This provision will permit 
more adequate compensation in the headquarters and field positions 
in the Bureau. 

The reorganization plan also provides for the abolition of certain 
obsolete and unnecessary functions relating to the fiseal procedures ot 
the Customs Bureau. These outmoded procedures have been  re- 
viewed in the Government's joint accounting program, conducted 
the Bureau of the Budget, the General Accounting Office, and the 
‘Treasury Department. The abolitions contained in the reorganiza- 
tion plan are based, in part, on that study. 

Under the Budget and Accounting Procedures Act of 1950—which 
your committee studied and sponsored—the Secretary of the Treasury 
Is given certain authorities to devise and install modernized account 
ing procedures in his department. The abolition of restrictive re 
quirements by the reorganization plan will permit him to utilize fully 
his authorities under that act and institute an internal accounting and 
audit system appropriate for the needs of the Bureau today. 
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REORGANIZATION PLAN No. 4 or 1952 
DEPARTMENT OF JUSTICE (MARSHALS) 


Reorganization Plan No. 4 provides for the gradual abolition of 94 
offices of United States marshal and marshal. These include the 87 
offices of United States marshal for the 87 judicial districts, the four 
offices of United States marshal for the District of Alaska, the office 
of United States marshal for Guam, the office of marshal for the 
district of the Canal Zone, and the office of marshal for the Virgin 
Islands. Under present law all of these offices are filled by appoint- 
ment by the President by and with the advice and consent of the Sen- 
ate, except the office of marshal for the Virgin Islands which is filled 
by appointment by the Attorney General. 

All of the affected offices are now filled for terms of 4 years, except 
in the case of Hawaii, which has a 6-year term, the Canal Zone, which 
has a term of 8 years, and the Virgin Islands, which has no specified 
statutory term of office. All offices in which there are incumbents, 
other than holdover incumbents, at the end of the regular 60-day 
period of congressional consideration of this plan, other than that 
in the Virgin Islands, will be abolished at such time as they next be- 
come vacant. All other offices—those which are vacant or are filled 
by holdovers, at the end of the 60-day period, plus the one for the 
Virgin Islands—will be abolished at such time as the Attorney Gen- 
eral determines, but in no event later than January 1, 1953. 

As each office is abolished, there will be established in the same 
judicial district or jurisdiction a new office with the title “United 
States Marshal.” Appointment to each new office will be made by 
the Attorney General under the classified civil service. 

Reorganization Plan No. 4 of 1952 will result in improving the 
accountability of the Sas an -y General over the performance of the 
United States marshals and will extend the civil service merit prin- 
ciple to these field officers of the Department of Justice. 

The taking effect of Reorganiaztion Plan No. 3, relating to the 
Bureau of Customs, is expected to produce economies. These sav- 
ings will commence immediately. By fiscal year 1954 gross savings 
should approximate $100,000. ‘This sum will grow each year until 
fiscal year 1957 which will be the first year of full savings from the 
plan. From then on, the savings are expected to aggregate $300,000 
per vear. This increase in savings will reflect the gradual abolition 
of offices as they become vacant, and the steps ne eed for complete 
installation of the fiscal reforms. About half of the full annual sav- 
ings from 1957 onward will be attributable to abolished offices. This 
estimate takes into account the cost of additional compensation, and 
replacement positions where needed. The remaining estimated sav- 
ings are expected to come from accounting reforms. All of this as- 
sumes present enforcement levels and business volume will remain 
substantially unchanged. 

The taking effect of Reorganization Plans Nos. 2 and 4, relating to 
the Post Office and Justice Departments, is not expected to result in 
any substantial savings, but is expected to produce a better structure 
of accountability in those two Departments. 

I urge the Congress to permit these reorganization plans to become 
effective. 
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The Cuarmman. Mr. Lawton, were these plans prepared under 
your direction and supervision ¢ 

Mr. Lawron. Yes, sir, with assistance from the Departments in- 
volved, of course. 

The Cuatrrman. But primarily they were under your direction and 
supervision ¢ 

Mr. Lawron. Yes, sir. 

The Cuarrman. There is a question raised, in view of past opinions 
supplied to us, with reference to the validity or legality of effectuating 
the changes here that are incorporated in plans 2 and 4 partic ularly, 
by reorganization process under the authority of the Reorganization 
Act of 1949. 

Can you recall a time, I believe, in August or September, 1949, when 
I called upon you to submit to us an analysis of the methods by ‘which 
the various Hoover Commission recommendations might be effected ? 

Mr. Lawton. Yes, sir. 

The CHarrmMan. You submitted us an analysis at that time. 

With respect to the recommendations relating to postmasters, do 
vou recall advising the committee at that time that it would take sub- 
stantive legislation to make that change? 

Mr. Lawron. We so listed it, and said that the items so classified 
could not be accomplished except with statutory authority ; yes. 

The Cramman. That was also true with respect to the "Treasury 
was it not? You said that with respect to the Treasury, those offici: iu 
below the rank of Assistant Secretary, and so forth, should be ap- 
pointed from the career service, and you indicated that would take 
substantive legislation. 

Mr. Lawron. That is right. 

The CHatrMAN. Now, with respect to the marshals, that is, in the 
Justice Department. Did you indicate with respect to them that it 
would take substantive legislation ¢ 

Mr. Lawron. That was not covered in the Hoover Commission 
recommendations. 

The CnHatrmMan. It was not recommended in the Hoover Commis- 
sion report, but I assumed it would apply to the Department of Justice 
with respect to marshals the same as it would with respect to post- 
masters and to customs officials, would it not ¢ 

Mr. Lawron. That is right. 

The Cuairman. If you were correct, then, it would apply to all 
three of these plans? 

Mr. Lawron. I would like to call your attention to the following 
sentence after that, however, in our statement. 

It says that: 

More detailed analysis will undoubtedly indicate the necessity of r 


eVvising many 
of these Classifications. 


The Cuatmaan. All right. Now, I want to get a little about this 
more detailed analysis. What has caused you now, after making such 
an analysis, to conclude that these are proper reorganizations? 

Mr. Lawron. The conclusion is based on the fact that the abolition 
of an agency in whole or in part which, on the taking effect of the re- 
organization plan, will not have any functions, is one of the things that 
are authorized by reorganization act, by the act itself. That is sec- 
tion 3, No. 6. The definition of an agency, in section 7 of the act, 
includes “officer or office.” 
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The functions involved in these three plans have been transferred 
from all of the officers in those departments to the Cabinet officers 
involved. 

The Crarmman. They have already been transferred by previous 
plans? 

Mr. Lawron. By previous plans or by this plan. These offices, the 
functions hi aving hee on transferred, are subject to abolition under the 
terms of section 3, No. 6, of the Reorganiz: ition Act. 

The Cuamman. Well, the fact is that you did not include these 
abolitions and establishments of new offices to take their place in the 
original plans reorganizing the Treasury Department and the Post 
Oflice Department, did you! 

Mr. Lawron. No, we did not. The President had recommended 
legislation. At the time he recommended several pieces of legislation 
in connection with the Post Office reorganization, and this was one of 
them. 

The Cuarmman. Primarily, it was for the reason I assume that 
at that time you held the view that this particular plan was not a 
proper reorganization under the statute, but would require legislation 
to effectuate / 

Mr. Lawron. We took the view at that time that it should take 
substantive legislation, 

The Cuarrman. May I ask whether you have consulted with or 
have any opinion on this question from the Justice Department, from 
the Attorney General's Office ¢ 

Mr. Lawron. We have, of course, the usual approval letter of the 
Attorney General. These plans, of course, were developed in consul- 
tation, constant consultation, with some of the officials of the Depart- 
ment of Justice, and we have the letter of the Attorney General which 
approved these plans in transmitting them to the President, stating 
that they were in accord wih the reorganization act authorities. 

The Cuamman,. I should like for you to obtain from the Attorney 
General, or rather the Acting Attorney General for the record, an 
official opinion with respect to whether or not the purposes sought to 
be accomplished by these plans are proper subjects for a reorganiza- 
tion plan under the provisions ot the Reorganization Act of 1949, 
And [ would also like to know whether postmasters particularly, and 
also marshals—I am not interested in Customs officials so much 
under the law, would still be required to be residents of the district 
or the community which they serve; as to postmasters whether they 
will be required to be residents of the city or community served and 
as to whether marshals will have to be residents of the district to which 
he will be appointed? IT think we would very much want that 
cleared up. 

What is your comment about it / 

Mr. Lawton. The postmasters have a l-year residence require 
ment prior to appointment, which is specifically preserved | by section 
2 of the plan. 

The Crairman. Section 2 of the plan, and the postmaster appoint- 
ments preserve the same residence requirements as now apply under 
statute to the exis sting postimasters., Is that correct ? 

Mr. Lawron. That is correct. 
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The CHamman. Now, with respect to plan No. 4, relating to mar- 
shals, what is there in the plan to require that a als who are ap- 
pointed under civil service examination must be residents of the dis- 
trict that they are to serve ? 

Mr. Lawron. There is no provision in the plan. At present, there 
is no requirement for marshals to be residents of the district, as I 
understand it, prior to appointment. There is a residence require- 
ment after appointment. 

Except in one case, that is, Hawaii, where he must be a resident 
for 3 years. And that was not continued in the plan. 

The Cuarrman, It. is my understanding that the law now spe 
cifically provides that “each marshal shall reside within the District 
for which he is appointed.” That was not continued in the plan. 
I am not so much interested in Hawaii as Tam in Arkansas. I want 
to get Arkansas settled first. 

What reliance will we have that these appointments will go to 
citizens of the respective States and districts, which they serve 4 

What statutory assurance or guaranty have we ¢ 

Mr. Lawron. You have the same statutory assurance that you have 
now, unless you refuse to—— 

The Cuamman. We have the power of confirmation, but you are 
taking that away from us. 

Mr. Lawron. That is the one place; ves. But otherwise, if the Sen 
ate consented, you could still appoint someone from outside of 
Arkansas now, 

I doubt whether that would happen. 

The Cuamman. Well, 1 doubt that it would happen now. Very 
seriously, | am not sure, and I want to get the legal aspects of this 
in the record. I want to know what will happen if this plan goes 
into effect, with respect to their appointment, as to residence require 
ments, and so forth. 

In other words, I] want to get the record to show what the law 
and what the law will be, when this plan goes into effect. I am not 
interested at the moment in what someone in the Attorney General’s 
ollice says about it. 


Mr. Lawron. There is no residence requirement under the law now. 
There is none provided in this plan. There is a residence require- 
ment after appointment. 

The CiaAirmMANn. Of course, if the Attorney General appoints some- 
body from another State, and he moves down there, he complies. 
That would be a compliance, as I get your interpretation. 

All right. I want to go just a little further now. After this plan 
goes into effect, and the marshal’s position becomes vacant say 1 
Arkansas—and I use my own State for purposes of illustration— 
would a marshal from Louisiana, Mississip pi, or some other State, 
who desired to transfer under civil service, be 
the Little Rock office ¢ 

Mr. Lawron,. If he is an existing marshal, vou mean, now? You 
are not talking about promote, or anything of that sort / 

The Cuamman. Well, I do not know whether it involves promo 
tion or not. It might involve promotion in the sense that he would 
get a higher salary. He might come from an office of a lower classi- 
fication. He might go into an oflice of a higher classification. And 
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thus it would actually involve a promotion so far as salary is concerned. 

But the point that I am trying to get at is simply this: If this plan 
goes into effect, I want to know not what the Civil Service Commission 
would do, not what the Attor ney General might do or could do or 
might promise to do. What I want to know is ‘this: If this plan goes 
into effect, and 60 days or a year, say, after it goes into effect, the office 
of marshal of Little Rock should become vacant; suppose, then, we 
had some marshal who was already qualified and appointed under ‘this 
plan over in another State, in Mississippi, New York, Idaho, Califor- 
nia, or somewhere else, who decided he would like to come to Arkan- 

s and live. He makes an application for transfer. He applies for 
ae to get that job down there. 

Are you telling me that he can or cannot be transferred under the 
law ¢ 

Mr. Lawron. Under the law, he could. He could be appointed. 

The Cuarrman. He could be transferred ¢ 

Mr. Lawton. Transferred, yes. 

The CHatrman. He could be transferred and appointed to that 
office. 

Now, let us take the same thing with respect to postmasters under 
plan No. 2. Could a postmaster position be filled where a vacancy 
occurs after the plan is in effect, by transferring a postmaster from 
another office to fill a vacancy in an office ? 

Mr. Lawton. No, because of the residence requirement, unless he 
resided within the area of the post office; which, of course, I do not 
see how he could do. 

The CuarrmMan. I do not see how he could, either. 

Mr. Lawron. It is just the same as present law with respect to that. 

The CuatrMan. You think the plan ties in with the present law 
so as to make the residence of the postmaster a basic qualification to 
serve, in the first place, and therefore you could not transfer a non- 
resident in to fill a vacancy ¢ 

Mr. Lawron. No, he would have to have the same residence re- 
quire ment; 1 vear. 

The CHarrmMan. But that is not true with respect to United States 
marshals ¢ 

Mr. Lawton. No, because they have no residence requirement now. 

The CuamrMan, So then, if we approve the plan and if we wanted 
to guard against that, we would simply have to do one of two things, 
either re ‘ly on promises and assurances given by the Attorney General 
and the Civil Service Commission that they would not transfer any- 
body, or enact a statute to provide that safeguard. 

Mr. Lawton. Yes. You would be just the same as you are with 
some of the other law-enforcement officers of the Department of 
Justice, the head of an FBI office, for example. It would be just the 
same position. 

The Cratmrman. That is just a little different, I think: a marshal’s 
office and an FBI office. I think there is a little difference, but I 
wanted to get the record clear on it. Iam going to request that you 
get it in some way, and I think you could be helpful in that request 
to the Attorney General, so that there can be filed an official opinion 
with respect to these two things, postmaster eligibility residence re- 
quirement—whether the plan preserves that and the legality or 
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authorization for this kind of a reorganization under the Reorganiza- 
tion Act. 

Mr. Lawton. Yes, sir. 

The Cuatrman. I should like to have those for the record. 

(The material referred to appears in the hearing of June 4, 1952, 
p. 161.) 

The CuHatrman. Are there any further questions? Senator 
Schoeppel ? 

Senator ScHorrren. I would like to ask Mr. Lawton: With reference 
to the Customs Department and with reference to the United States 
Marshal. Ina number of these other plans there has been the abolish- 
ment of functions, transfers, and consolidations down the line. But 
here it appears that there is just abolishment and transfer, the oppor- 
tunity to rename people, by authority. 

Now, quite frankly, I know you feel that it is a reorganization act. 
But there are some who have had doubts raised in their minds as to 
whether this is in reality a reorganization plan as it applies itself to 
these two departments. 

It seems to me that we are stretching a point somewhat—of course 
I have not given it anything like the thought and study ae you have, 
because you have a great responsibility in this regard, but where we 
are making no changes to speak of how can it really be justified as 
a reorganization plan without additional legislation to put it in line 
with what I would consider a relatively strict construction of the ap- 
proach to a reorganization plan ? 

Mr. Lawton. Well, if you take the basis of reorganization, the sole 
reason for having a reorganization act at all is one thing, really: 
Improvement of ‘the effici iency in operations of Government. It is 
vur belief, it is the President's belief, that the placing of these non- 
policy-making positions, positions of an iadens strative character, a 
technical character, under civil service, under the classified civil-service 
system, the merit system, is a great step forward in improving the 
management and operations of Government. It meets the spirit and 
the reason that the Reorganization Act was passed by the Congress. 
It meets the spirit and the reason that you created a Hover Commis- 
sion, and that that Hoover Commission recommended these kinds of 
changes and recommended the passage of a Reorganization Act. 

Senator Scnoerren. In other words, then, great emphasis is placed, 
in my judgment on the machinery that would permit a closer scrutiny 
into the qualifications and background of the individual who would 
be called upon to perform the functions ? 

Mr. Lawton. And the maintenance of a career service. 

Senator Scnoerre.. And as you say, the maintenance of a career 
service, which you think in the long run would be more efficient by 
reason of the lack of gaps and uncertainty of a tenure of office. 

Mr. Lawton. That is correct, sir. 

Senator Scuorrret. Now, as to these marshals, I asked a question 
of the preceding witness. 

I have a regard for the position which the judiciary occupies, 
the judges in these respective courts, over the employees, or those who 
serve the courts, 

Are you convinced, Mr. Lawton, that there will be no division 
of authority, no change in the relationship that exists between the 
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marshal’s office and the judiciary, the judges as such, that would in any 
way affect the impartial, practical, harmonious administration of 
justice and the functions of the court / 

Mr. Lawvon. I can’t see any way that this would affect it, because 
the marshals are now officers of the executive branch of the Govern- 
ment. They will continue to be under this reorganization plan ofli- 
cers of the executive branch. They are cooperating and working with 
the judiciary, the judicial branch of Government. And the mere 
change in the method of appointment should not in any way that 
I can see affect that. 

Senator ScHorrpe.. Would we have any difficult—I asked the ques 
tion before, because it is being brought up a good many times—or any 
delay such as sometimes ensues in the removing of a civil-service 
employee from his position 4 

Of course, there are safeguards during that period of time for some- 
one else to serve. 

Now, can you envision any difficulty that might develop in the 
marshal’s position as it relates to the Judiciary, that might prove 
tobea stumbling block or develop some inefficiencies 

Mr. Lawton. I don’t see that it will. 

Of course, that question of difficulty of removal usually arises be 
cause of the Veterans’ Preference Act, which requires notice and 
hearing. 

But in the case of a person who is being removed for cause, T don’t 
see Where that is any stumbling block. 

Senator Scorpren. There have been long periods of delay in the 
final determination of justification for the removal, and those matters 
ought to be safeguarded. I thoroughly agree with that. 

But in the marshal’s position with the court, I just wondered 
whether it is really necessary to make this change and to shift them 
into civil service. This would prove, in my humble opinion, a more 
cumbersome procedure on a removal for cause. 

Mr. Lawton. I don’t think that it will, and I think that certainly 
vou have the opposite effect possible under the present system, whereby 
you can remove a good man without cause. 

Senator Scnorpre.. That is true. 

I believe those are all the questions I have. 

Senator Dworsuak. Mr. Lawton, in your conclusions, you state 
that: 

The taking effect of Reorganization Plans Nos. 2 and 4, relating to the Post 
Office and Justice Departments, is not expected to result in any substantial 
savings, but is expected to produce a better structure of accountability in those 
two departments. 

Then you say, on page 3 of your statement, that— 

In addition to meeting the primary objective of providing greater aecounta 
bility in these executive departments, these plans will gain for us the advantages 
which will come from filling these offices under the merit principle of the classi 
fied civil service. 

Is it not true that it is contended that the selection of postmasters 
currently is being made under the civil-service regulations / 

Mr. Lawron. Well, it has the civil service examination, but it also 
has a measure of political element in it, inasmuch as they are what are 
commonly termed political officers, Presidential appointees. 
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Senator DworsHak. Do you think that aspect will be entirely elimi- 

nated under Reorganization Plan No. 2 as far as the Post Office 
Department is concerned ? 

Mr. Lawron. I would hope so. , 

Senator Dworsuak. But what assurances do we have? I would 
like to go along with any proposal for greater efliciency and economy, 
and yet Tam wondering why the elimination of confirmation of post- 
masters by the Senate and the nomination or selection of postmasters 
by the Postmas ter General instead of the President, with Senate con- 
firmation, will give us any real assurance that political considerations 
will be entirely eliminated. I cannot see any real reason for it except 
the assurances that you other witnesses give that the Postmaster Gen- 
eral in this instance will not be politic “ally influenced, will not have any 
political motives or incentives of any kind, or that under plan 3 the 
Secretary of the Treasury will entirely ignore political considerations. 
How can you assure us that that will be true / 

Mr. Lawron. I can't assure you of that but 1 would not suppose 
that political considerations would motivate the postmaster general 
here any more than in the appointment of the other 450,000 people 
he appoints. 

Senator Dworsiak. The Postmaster General may be just as politi- 
cally minded, or even to a greater extent, than is the President, under 
the current system. Is that not possible ¢ 

Mr. Lawton. Well, it is possible, but, of course, he does have the 
selection on the same basis as any other Cabinet officer, any other 
official of Government that has an appointive power, who appoints 
people under civil service. 

Senator Dworsiuak. When postmasters are selected, civil service 
selects a certified list of three persons from whom to make a nomina- 
tion, and submits them. 

Mr. Lawron. Submits. is right. ‘The question of not being required 
to submit might change the political complexion of his method of 
appointment. 

Senator Dworsuak. The Postmaster General could ask for a 
register from which to select a postmaster in some particular city, 
and if it did not suit him personally to select one of the first five, he 
could prooably jump to the sixth one and give some apparently ade- 
quate reason for passing over the first five. 

[t might be entirely a political motive, but no one would know it. 

Mr. Lawron. The Postmaster General would know it, because he 
would have to select from the list he had. 

Senator Dworsuak. Could he request the selection of additional 
names?’ It is possible, is it not? 

Mr. Lawton. If he had good reasons, sufficient reasons, he should 
pass over the first ones. If they were not qualified, and he could 
prove it to the Civil Service Commission. 

Senator Dworsuak. It is difficult for me to envision a Postmaster 
General or a Secretary of the Treasury who is not motivated to some 
extent, toa large extent, by partisan polities. 

And now the President, of course, is solely influenced by political 
considerations. 

But we do have such nominations subject to confirmation by the 
Senate. That would be eliminated under these plans. 
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Then there would not be that final check by the elective representa- 
tives of the people. And it is difficult for me to be sure, entirely sure, 
that we are going to make any worthwhile improvements in this se- 
lection of personnel under the proposed plans. 

Mr. Lawron. Well, I follow that, but I am not sure that that check 
is a nonpolitical check, either. 

Senator Dworsuak. Well, it is sometimes. To be specific, in Idaho, 
in my State, at the present time, we have-a solid Republican delega- 
tion in the House and in the Senate. But we do not have anything 
to do with the selection of postmasters. The politicians in Idaho 
not elected by the people representing the majority party recommend 
who shall be postmaster. I have nothing to do with that. Yet, as 
a member of the Senate, with the right of confirmation, I can hold 
up the appointment of someone who I think is not qualified for that 
particular job. 

But under this plan, Members of the Senate, belonging to the mi- 
nority party, would be deprived of that check, would they not‘ 

The Cuatrrman. How about the majority ¢ 

Senator DworsHax. Well, that is right. But the majority does 
have something to say about the selection of postmasters. However, 
under the plan they would have nothing to do with the safeguard or 
check by virtue of losing the right of confirmation. So there is a 
difference. 

Mr. Lawton. You probably recall that during the Eightieth Con- 
gress there were over a thousand of them held up for over a year. 

Senator Dworsuax. Well, what is the significance of that? 

The CHairrmMan. More politics, was it not / 

Mr. Lawron. A little bit. Opposite party in control of the com- 
mittee. 

Senator Dworsuak. I recognize that, Mr. Lawton, and I have 
frequently mentioned at hearings like this, that my party, the Repub- 
lican Party, is no different than the other party. It is merely that 
one is in the majority at one time and the other in the minority. 
Human equations are involved, and I suppose, when I consider these 
plans, I have in mind doing what is best regardless of whether we 
have a Democratic or a Republican administration. 

But, again, I cannot give myself those assurances that we are 
eliminating all of the political aspects if we adopt these plans, par- 
ticularly plan No. 2. 

Mr. Lawron. My only point is that the same argument could apply 
to the entire civil service, all positions. 

Senator Dworsuak. Well, are not postmasters under that civil 
service now ¢ 

Mr. Lawton. It is a hybrid. 

Senator Dworsuak. The people generally assume, who are not 
intimately acquainted with political procedure, or are led to believe, 
that postmasters are selected on a nonpolitical basis. Maybe some 
of us know otherwise, but it is difficult for me to be thoroughly as- 
sured on that point. Maybe the chairman is. I do not know. 

The Cuarrman. The chairman is in about the same position you are. 

Senator Dworsuak. I mean it sincerely. Because I just cannot 
give myself that guaranty that a Postmaster General, not considering 
the present incumbent of that office, for whom I have a very high re- 
gard, but that a Postmaster General, is any different than a President, 
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and particularly when you eliminate ad safety check of confirmation. 
Then “you are asking for it,” as they s: 

The Cuairman. Let me ask this junction, if you have finished: 
What is there in this plan, what can you point to in the plan that as- 
sures that there will not be political consultations in selecting one of 
the three eligibles as postmaster? How will it be any different from 
what it is right now ¢ 

Mr. Lawron. In the plan? 

The Cuarman. Yes. 

Mr. Lawton. Of course, there is nothing on that subject, because 
political consultations, to whatever extent they exist, are not any re- 
quirement of existing law, except as they deal with the question of 
confirmation. 

The CuarrmMan. That is the very point I am getting at. This plan 
does absolutely nothing to remove political considerations. So far as 
anything in the plan, or any provision or interpretation is concerned, it 
does not. remove — ‘al considerations in making the appointment. 

Mr. Lawton. Except as the civil service laws apply and in ad- 
herence to those. 

The Cuarrman. The civil services laws will not be changed at all 
in reference to postmasters. It is just a method of appointment that 
is being changed. You have the same civil-service qualifications, the 
same civil-service processing, the same consideration by the Civil 
Service Commission under the plan, that you have now, with the Post- 
master Genera! selecting one of the three highest. 

Is that not so? 

Mr. Lawton. Yes. 

The CuarrmMan. It is just the same as itisnow. The only difference 
there would be is that now these political consultations can be 
checked—to know who is consulted and how he is arriving at his 
decision on political considerations. But when you remove the con- 
firmation, then you take from the elected representatives of the people 
the power to check against those political considerations to see whether 
they are wholesome, whether they are vindictive, whether they are an 
exercise of favoritism, whether selection is made to punish some Mem- 
ber of Congress or some Member of the Senate who does not neces- 
sarily follow the party line. And the elected representatives of the 
people in Government—the House and the Senate—have no check 
against it. It can be practiced openly and flagrantly, and they can do 
nothing about it. 

Mr. Lawron. The only thing that I can say specifically to that 
is that presently, through customs, there have been these types of 
political considerations, “these political checks, political clearances. 
They are the accepted thing. They are the usual. They have been 
going on for years. 

With this change, it seems to me that the Postmaster General would 
be flying rather completely in the face of both congressional action, 
resulting from the approval of this plan, and of the civil service laws, 
if he continued political clearances of that sort. 

Now, I do not mean by that that if the person who is best acquainted 
with the man happens to be a person who is a Member of the House 
or a Member of the Senate, if that person knows the man, knows his 
qualifications, he cannot express his viewpoint to the Postmaster Gen- 
eral. He can do that with respect to anybody. He can do it with 
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respect to people in private employment. He can do it with respect 
to any other type of civil service position, if he is qualified to advise 
on the ability of the individual. 

The CuatrMan. Well, here is what it actually does. Presently, at 
least, the party in power having the responsibility for administration 
of the exeeutive branch of the Government naturally has the appoint- 
ing power and the responsibility for making good appointments. But 
there is a check against it now by Senate confirmation which keeps 
those political considerations a bit more wholesome than they would 
be, or, at least, than they could be. If we take away from the elected 
representatives of the people any power to check or to veto in case 
of flagrant actions or arbitrary appointments, made perhaps with a 
political motive, or with some intent to discredit them, or to make 
more difficult their problems in their own communities, by appointing 
someone who is unfriendly to them and who would undertake to pur- 
sue policies that would probably be adverse to them, you are simply 
taking government further away from the elected representatives of 
the people. Now, that can be done. There is no question about that 
possibility. And I say to you frankly, it is done now at the highest 
level although not necessarily in the Post Office Department. I know 
of cases where that is true. 

So it is nonsense to talk about removing politic s from these ap- 
pointments. We are not removing politics. The politics are being 
retained. Weare only shifting them back beyond the reach of, beyond 
any control by, beyond any check by, beyond any supervision of, the 
elected re presentatives, and beyond their ability to put any brake upon 
such practices and stop them. You never will take polities out of 
this Government. 

Mr. Lawron. Well, of course, that is a point, obviously, since it is 
not statutory and not required, that we cant deal with by reorgani- 
zation plan. 

The CHarrman. I understand. I do not know, if you can go as far 
aus you have here. You are dealing with it to the extent of-—— 

Mr. Lawron. I am talking about political consultation. 

The Cuatmman. You are going to always have it in this plan or 
any other. 

The only difference is now that you are just simply taking Govern- 
ment farther away from the people and concentrating the power be- 
hind an iron curtain where the legislative branch of the Government 
cannot make a proper or adequate check to determine whether the 
services are being performed impartially and on a basis of merit, 
instead of to effectuate other purposes. 


That is the way I see it. And it is not because [ want patronage. 
I do not have any. I trust I do not need any. But I do have a re 
sponsibility. And I think the responsibility of a Senate confirmation 


is a proper check and safeguard so as to balance the powers of the 
executive and the legislative. 

I do not ask you for your personal opinion. I trust that in the 
quiet meditation of your own counsel you will agree with me. 

Senator DworsHak. Mr. Lawton, is it not possible for you to visual- 
ize some postmaster general with political ambitions having an oppor- 
tunity to build up a huge political machine if he were to have this 
almost unlimited power that Reorganization Plan No. 2 would give 
him over the postmasters of the country / 
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What restraint would there be/ 

Mr. Lawron. I don’t think so. 

Senator DworsHak. You do not think so? 

Mr. LAWTON. No. 

Senator DworsnHak. What restraints would there be to prevent 
that ? 

Mr. Lawron. I don’t think the present Postmaster General has any 
great political machine. 

Senator Dworsnak. Oh, well, now, that is fine. But he may not 
be in office forever. We had him as a witness this morning, and as 
1 have already indicated I have a high regard for his ability. Yet he 
1s subject to certain political influence from his chief and from others. 
And after he leaves office, is it not possible to have some Postmaster 
General belonging to the same party or to another party who might 
be ambitious to build up this huge political machine? Just think 
What the possibilities are. Or do you not think that is in the picture 
at all? 

Mr. Lawron. Well, 1 think that he would run a little counter to the 
Hatch Act in that attempt. And I think civil service has been rather 
jealous of that. 

The Cuairman. The Department heads are not under the Hatch 
Act, are they ¢ 

Mr. Lawton. No, but the postmasters are, or would be. 

The Cuairman. The Postmaster General is not. You would not 
say the Postmaster General is, would you ¢ 

Mr. Lawron. No; but the postmasters would be, and a Postmaster 
General certainly is not going to run a machine of that size. 

The Cuairman. The postmasters are under the Hatch Act now. 
They are civil service. This would not make any change. 

Mr. Lawron. Well, certainly if you consider that that is an oppor- 
tunity for the political machine, what about the Secretary of Defense, 
who has twice as many people ¢ 

The Cuairman. Well, those promotions, after you get up so high, 
have to be confirmed by the Senate. I wonder when we are going to 
have to leave the military free—when are you going to say, “Let’s take 
politics out of it”? 

Mr. Lawron. J am talking about civilian employees. 

The Cuaimman. I am talking about politics in the military. I do 
not know how far this is going. It seems to me that there is a pretty 
steady pattern. ‘There are some who are wholly innocent of it, and 1 
respect their views about it. The Af believe that we are actually doing 
something here to take politics out of this thing. But we are not. 
We are actually making it easier for shenanigans to exist concealed 
rather than disclosed, as there is some opportunity to do now. 

Mr. Lawron. But actually what we are talking about is less than 
half of a percent. 

The Cuamman. Well, just a little rotten spot on an apple will grow, 
you know, in time. 

Mr. Lawron. The rest are under civil service. 

The Cnairman, Just one other question, now. 

T assume you are familiar with the testimony given by former Pres 
ident Hoover regarding these pl ins, the first seven plans that were 
submitted under the Reorganization Act. At that time, speaking 
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of plan No. 3 of 1949, reorganizing the Post Office Department, he 
stated before this committee, that— 

The President’s plan No. 3 relates to the Post Office. Again, it is a preliminary 
step going as far as the President's authority under the Reorganization Act of 
1949 permits. 

He took that position then. And later on—he said: 

I have been advised by all of our legal friends that it would be utterly im- 
possible, for instance, to reorganize the Post Office or the armed services, or to 
provide a new accounting or budgeting system and a new personnel system in 
the Government without special legislation by the Congress, 

Now, that is the view Mr. Hoover took; that in plan No. 3 of 1949 
the President had gone as far as his authority would permit, to re- 
organize the Post Office Department, and that that was just the first 
step. 

That is one of the reasons why I am especially anxious about these 
new plans. Iam also concerned about the fact that they, particularly 
the marshal’s plan, create the same office, with the same functions, for 
an indefinite term, whereas the statute now fixes it at a 4-year term. 

That office, it is true, is abolished. But that would be to me a 
subterfuge if the Congress said, as it did in the Reorganization Act, 
that no reorganization plan shall provide for increasing the term of 
any oflice beyond that provided by law for such office. 

Well, now, you could not, under the Reorganization Act—I mean 
under the present law—send down a plan Which simply provided 
that hereafter the term of marshal,-instead of being a 4-year term, 
will be for an indefinite term. T believe you will agree that you could 
not do that. But, by abolishing the oflice and recreating the same 
office in a reorganization plan, you now contend that you can make 
the term of office indefinite. 

Now, that, to me, would be pretty muec ‘th of a subter fuge to get around 
this Reorganization Act—and that is why I am very anxious to have 
the opinion of the Attorney General on it—unless Congress wants to 
ignore what it specifically provided. In my opinion, Congress did 
not have in mind that its expressed intentions could be circumvented 
by this sort of a process. 

Any other questions 4 

We thank you very much, Mr. Lawton. We are glad to have had 
this help from you, and I hope you can give us these opinions for 
the record. 

Mr. Lawron. Thank you. 

The Cuatrman. Are there other witnesses here who were to appear 
today ? 

The Chair will announce that there will be a resumed hearing on 
plans 2, 3, and 4 next Monday, the 19th, and other witnesses who are 
interested may be notified if they are not present. 

We will have hearings on plan No. 5 tomorrow, and if we do not 
conclude those hearings tomorrow, we will resume hearings on plan 
No. 5 on Tuesday, the 20th. 

(Whereupon, at 5:15 p. m., Wednesday, May 14, 1952, the hearing 

was recessed until 10 a. m. Monday, May 19, 1952.) 
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MONDAY, MAY 19, 1952 


Unrrep States SENATE, 
COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. ¢ 

The committee met at 10 a. m., pursuant to recess, in room 357, Sen- 
ate Office Building, Senator John L. McClellan (chairman) presiding. 

Present: Senators McClellan, Monroney, and Dworshak. 

Also present: Walter L. Reynolds, chief clerk; Ann M. Grickis, 
assistant chief clerk: and Eli E. Nobleman, professional staff member. 

The Cuatrman, The committee will come to order. 

We will resume hearings this morning on Reorganization Plans 
Nos. 2. 3, and 4. 

When hearings began, no resolution of disapproval was pending. 
However, during the course of the hearings, Senate Resolution 317, 
disapproving plan No. 2 of 1952, was introduced. Accordingly, as 
to plan No. 2, the testimony will be directed primarily to Senate Res- 
olution 317. 

We will insert Senate Resolution 317 in the record at this point. 

(S. Res. 317, referred to, is as follows :) 


[S. Res. 317, 82d Cong., 2d sess. ] 
RESOLUTION 


Resolved, That the Senate does not favor the Reorganization Plan Numbered 2 
of 1952 transmitted to Congress by the President on April 10, 1952 

The CuairMan. Senator Schoeppel, a member of the committee, 
has advised the Chair this morning that due to a delegation of his 
constituents who are here to confer with him regarding tlood-contro] 
legislation, he will not be able to be present today. I understand 
they are presenting their problem to the Appropriations Committee, 
which is also conducting a hearing at this same hour. 

We have scheduled as our first witness this morning Senator Olin 
D. Johnston of South Carolina, but I understand that he has been 
detained. 

So we will proceed with other witnesses. 

Mr. Jerome J. Keating, will you come forward, please ? 

Mr. Keating, will you identify the others present with you who 
will testify ? 
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STATEMENT OF JEROME J. KEATING, SECRETARY, NATIONAL ASSO- 
CIATION OF LETTER CARRIERS; ACCOMPANIED BY R. B. KREM- 


ERS, ASSISTANT SECRETARY; AND FRANK J. DELANY, GENERAL 
COUNSEL, NATIONAL ASSOCIATION OF LETTER CARRIERS 


ReoRGANIZATION PLAN No. 2 oF 1952 anp SENATE RESOLUTION 317 


Mr. Kratrine. Yes, Senator. This is our general counsel, Mr. Frank 
J. Delany, president of the Federal Bar Association and former So- 
licitor for the Post Office Department, and Mr. R. B. Kremers, the 
assistant secretary of the National Association of Letter Carriers. 

The CuarrMan. Do you have a prepared statement 

Mr. Krarine. Yes, Senator. 

The CHammMan. Do you wish to have it inserted in the record, or do 
you prefer to read it? 

Mr. Krarinea. I should like to read it, Senator. 

The CuatrMan. All right. You may proceed to read your state- 
ment. 

Will you first identify yourself for the record ¢ 

Mr. Keating. Mr. Chairman and members of the committee, my 
name is Jerome J. Keating. I am seeretary of the National Associa- 
tion of Letter carriers, an organization representing 103,000 letter 
carriers located in every State of the Union, Alaska, Hawaii, and 
Puerto Rico. 

I have been connected with the Post Office Department for 30 years, 
and Mr. Kremers has been employed by the Post Office Department 
for the past 32 years. Mr. Delany is president of the Federal Bar 
Association and former Solicitor of the Post Office Department. Mr. 
W. C. Doherty, our national president, has 30 years of service in the 
Post Office Department and Mr. D. R. Sullivan, our national vice 
president, has had 47 years in the Post Office Department. Mr. Do- 
herty and Mr. Sullivan are prevented from being here today because 
they are absent from the city on official business. 

Our association was organized in Milwaukee, Wis., in 1889. One 
of the announced objectives of our association then was to strive for 
the constant improvement of the postal service. This association has 
consistently continued to work toward that objective. 

We have carefully analyzed Reorganization Plan No. 2 and it is 
the considered opinion of all of us, basing our conclusions on our 
experience in the postal service, that to permit this plan to go into 
effect would be an extremely grave error. For this reason, we want 
to urge the committee to favorably report out Senate Resolution 317, 
introduced by Senators Johnston, McKellar, Neely, Langer, and Carl- 
son last Wednesday, May 14. We sincerely believe that it would be an 
extremely serious mistake to eliminate senatorial confirmation of post- 
master appointments. The arguments that have been advanced for the 
adoption of this plan are very attractive on the surface. The pro- 
nounced objective is to take politics out of the Post Office Department. 
This sounds very fine indeed: however, instead of taking politics out 
of the Post Office Department, to permit Reorganization Plan No, 2 
to go into effect would really put polities into the Post Office Depart- 
ment. 
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The Cuairman. That is a very interesting statement. I wish you 
would elaborate on it and tell us why you think this plan would create 
more politics within the service than it would eliminate. 

Mr. Keating. I will as I develop the statement, Senator. 

The Cuatrman. I entertain about the same view, although some 
people do disagree with us. 

Mr. Keating. At the present time, candidates for apopintment to 
the position of postmaster are very carefully screened by leaders in 
the community and by the elected representatives of the community 
serving in the Congress, and all the Members of the Senate. If there 
IS any serious objection raised to the confirmation of any of these men, 
the appointment is denied. 

Reorganization Plan No. 2 would take away the right of selection 
from the elected representatives of the people and give it to the Post- 
master General. The Post Office Department is the largest business 
in the world, spending over $2 billion a year. The Postmaster Gen- 
eral, as head of that Department, has, through his authority in let- 
ting contracts and making purchases, a great deal of potent ial patron- 
age. Reorganization Plan No. 2 would give him the right to appoint 
2143s individual representatives in all of the major cities in the 
United States. He already has the authority to appoint the 20,000 
fourth-class postimasters, It is erroneous to assume that politi s and 
political patronage exist only in the elective branch of the Government, 
There are more politics and more vicious polities in the administrative 
branch of the Government than there are in the elective branch of the 
Government. The American people have absolutely no direct contro] 
over administrators, and very little indirect control. The elected 
representatives of the Government are responsive to the desires of the 
pubhic, and must defend their policies to the people. 

Unfortunately, we Americans are prone to become influenced by 

chibboleths. slogans, and catch phrases. The enthusiasm for Reorgan- 
ization Plan No, 2 springs entirely from this frailty. lated. the 
aaaptabe of this proposal would create bureacracy on a mammoth 

cale. Noman in history has ever had direct control, without restraint, 
over as any high administre ative officials as this proposal would vest 
in the Postmaster General. 

The founding fathers of our Government acted very wisely when 
they set up a riloaiainal with cheeks and balances. The very 
foundation of democracy in the United States of America is the Con- 
eress, Which is made up of the elected representatives of the people. 
Within the last few years we have had many examples of what can 
happen to people and their countries when the administrative or 
executive branch of the Government is permitted to take full control 
of the destiny of its citizens. The backbone of Mussolini's Fascist 
Government was strong administrative units of government over 
which the Parliament had no control. The same situation prevails in 
Russia today: bureaucratic administrators rule without restraint. We 
think it is of fundamental importance that, if we are to maintain a 
strong democracy, the elected representat ives of the people Mitist man 
tain control over the administrative branch of the Government. 

A very popular appeal to the businessmen of America is to suggest 
that Government be placed on a business basis. This is a very attrac- 
tive and desirable objective. However, in striving to obtain that 
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objective, we must constantly remember that the operation of a Gov- 
ernment department is considerably different from the operation of 
a business institution. Government does not have the natural inhi- 
bitions that we find in business. The head of a Government depart- 
ment can violate all sound economic principles without doing violence 
to himself. He can hire people entirely through favoritism who are 
utterly incompetent and not suffer personally from this practice. He 
may be criticized,.-but this has little effect on men who do not have to 
face an election. However, in business organizations, wneconomic 
methods result in a loss of profit and destruction of the business. Loss 
of profit disciplines the incompetent administrator in business, but 
in Government unless Congress holds the reins, there is no discipline. 

One beautiful dream that postal employees throughout the years 
have entertained was that a utopia would be quickly realized if it were 
possible to place a career man at the head of the Post Office Depart- 
ment. During the past few years we have had a career man at the 
head of the Post Office Department and the experience has not been a 
happy one. Sound principles of public policy and of personnel rela- 
tionship have been ignored so that today we have the poorest mail 
service in the history of the Post’ Office Department and the morale 
of the postal employees has never been lower. 

The CuarrMan. That is quite a challenging statement. IT did not 
know that condition existed. We have generally thought, here, that 
we had a pretty good administrator now at the head of the Depart- 
ment. 

Mr. Keatinc. No, the experience has been exactly the opposite. We 
do not have a good administrator. There has never been in my ex- 
perience in the Post Office Department as unfavorable a press. Ina 
great many citles there have been a long series of articles containing 
complaints from the public. The Washington Evening Star had a 
number of articles criticizing the sre postal service. A Utica 
newspaper had a similar series. The New York papers have been full 
of criticism. And to show how ridiculous things can become, a broker 
on Wall Street by the name of Weisenberger made the statement that 
140 years ago they used pigeons to beat the mail service and because 
the mail service has been so poor in New York, he says he is going to 
start sending pigeons out to bond houses scattered around the country. 
And the statement has been made on Wall Street that there have been 
many programs, financial programs, involving billions of dollars, 
where, because of delays in the mail, the bond brokers have had to 
postpone or set aside those programs. 

From the employees’ standpoint, the curtailment orders of April 
17, 1950, have placed an enormous burden on our people, particularly 
the letter carriers. There have been a number of retirements for dis- 
ability, and there has been a 20-percent increase in compensation for 
injury cases in the Post Office Department. 

The Cuamman. May I ask you if other organizations of the postal 
service—other associations such as yours—share the view that vou are 
now expressing‘ Is this just the view of your group, or is it generally 
shared by all postal employees ! 

Mr. Krarine. I think it is generally shared, although probably not 
as forcibly expressed. 
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In my work in the organization, I go around the country a good 
deal, and in private conversations with postmasters and supervisors, 
many of them have been extremely frank in expressing their opinions 
as to the conditions. Officially, they don’t dare express themselves. 

The Cuairman. I may want to go into this further, but go ahead 
with your prepared statement, 

This is a sort of revelation to me. 

What is your reaction, Senator Dworshak / 

Senator Dworsuak. Yes, especially when Mr. Keating says the 
morale of the postal employees has never been lower. I would like 
to have a little more enlightenment on that. 

Mr. Keating. We will be glad to go into that further, Senator. 

As I stated before, it is, of course, very nice to state that you can 
eliminate politics, but actually 1 think all of us realize that you can’t 
eliminate politics where human beings are concerned. Where you 
have a relationship, if you have three people involved, you get poli- 
tics. 

We feel that the American public and the employees of the postal 
service are far better off if the selection of postmasters is left in the 
hands of the chosen representatives of the people. To give that au- 
thority to one single individual will create a potentially powerful 
patronage organization. 

The postmasters under consideration in this plan are highly impor- 
tant Government officials. The practice of granting postmasters 
Presidential appointments has vested the position of postmasters with 
dignity and has given the position a high standing in the seen 
From a morale standpoint alone, to eliminate the selection by the 
President and the approval by the Senate would be a sorry mistake. 
Postmasters not only operate the post offices of all the cities through- 
out the United States, but they are extremely important public officials 
in their communities. They are influential men in their cities. ‘To 
have a properly operated Post Office Department, these men should 
be closely identified with the local community. They should be re- 
sponsive to the needs of their community. We are well aware of 
the fact that there is a residence requirement provision under civil- 
service law, wherein no one but a local resident can take the exami- 
nation to qualify for postmaster. Lf it is possible, under the Reor- 
ganization Act, to take away powers from the Senate of the United 
States. what assurance do you have that after this is ac omplished the 
residence requirement could not be abrogated with equal facility / 

While there is a residence requirement, to the best of our knowledge, 
however, there is absolutely nothing in the regulations that would 
prevent the Postmaster General, under this plan, from transferring 
postmasters from one community to another. Even under civil-service 
regulations, there are a great many things that can be done that are 
objectionable to the public, and, if the administrators of a major 
agency of Government are given unlimited authority such as this 
Reorganization Plan No, 2 provides, there will be a great increase in 
this type of manipulation. 

The Postmaster General, in testifying before the committee on Wed- 
nesday, May 14, stated that they would not transfer postmasters be- 
cause there would be no particular point in transferring a postmaster 
receiving $3,000 to a $5,000 position. From the standpoint of the in- 
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dividual postmaster, it would seem that there would be a great deal 
of incentive for such a transfer—namely, $2,000 a year increase. 

The CuatrmMan. General Donaldson testified positively that that 
could not be done under this plan. I believe the Director of the 
Budget also testified accordingly. 

I had some question in my mind about it, but they have given 
assurances to the committee that legally, under the plan, such trans- 
fers cannot be made, and residence eligibility requirements now pro- 
vided by law, will remain. 

Do you have any serious doubt about it / 

Mr. Kearinc. Very detinitely. I was here when General Donald- 
son made his statement, and I didn’t think it was too specific. As I 
recall, he said there would be no particular point in transferring a 
postmaster receiving $3,000 to a $5,000 position. 

Of course, from the individual postmaster’s standpoint, there would 
be a great deal of point im giving him a $2,000 increase. 

The Cuarmman. You have here with you your general counsel who, 
I believe, has had years of experience as Solicitor of the Post Office 
Department. 

Mr. Detany. Yes, sir. 

The Cuamman. This committee is very much interested in having 
this point cleared up. 

Mr. Detany. May I file a statement on that point, Senator / 

The Cramman. We would be glad to have vou do so, because we 
want to know what effect plan No. 2 will have on existing residence 
requirements. I do not want to leave the record in a state of confu- 
sion. Lalready have my own opinion about it, but L would like expert 
advice so as to make this record very clear. 

(Subsequently the following statement was filed by Mr. Delany :) 


NATIONAL ASSOCTATION OF LETTER CARRIERS, 
Washington, D. C., May 21, 1952. 
Hon. Joun L. MCCLELLAN, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D.C. 

DEAR SENATOR MCCLELLAN: This statement is furnished you pursuant to your 
request, made at the hearings over which you presided, relating to Reorganiza 
tion Plan No. 2, 1952. You wished my views concerning the possibility of the 
avoidance of residence requirements relating to postmasters at offices of the first 
three classes, 

This question was raised in considering the possibility of postmasters being 
transferred from one city to another even though they had not previously resided 
in the other. 

It is my view that the intent of the law now controlling the filling of postmaster 
vacancies will forbid such transfers. For example, the United States Code, title 
30, section 31 (b) requires that appointments be made only to people who bave 
been residents of the area which the office serves for 1 year: and further states 
specifically that such residence “shall be essential to the examination, appoint 
ment, reappointment, or promotion of applicants for postmaster at offices unless 
the Civil Service Commission finds that peculiar local conditions preclude or 
render impossible the application of such requirements.” 

In addition, title 39, United States Code, section 32 requires a postmaster to 
maintain residence in the place where he is appointed. 

Notwithstanding these provisions of law, the view might be taken that transfer 
is distinct from appointment and, therefore, the letter of the law does not pri 
clude transfer of a postmaster residing in one city to the office of postmaster in 
another, The customary use of the terms “transfer” and “appointment” would 
permit a distinction to be made withdrawing transfers from the application of 
this law. Specific cases have been mentioned in testimony showing that in ans 
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event the purpose of the law could be defeated. Congress, in establishing the 
residence requirement for postmasters, has as its objective that the postmaster in 
every community be an integral part of that community and familiar with its 
problems. 

The specific cases mentioned show that it is possible to transfer postal em- 
ployees from one area to another in anticipation of vacancies to occur; thus the 
letter of the residence requirement is met, but not the spirit since such employees 
are in no sense integral parts of the community involved Vacancies in 


post 
masterships can be readily foreseen due to the retirement divisions of law. Thus 
it would be possible to take full advantage of this loophole in the law in the way 
the specific cases called to your attention illustrate. The absence of congressional 


supervision of postmaster appointments would have a natural tendency to encour- 
age such a practice. 
Respectfully, 
FRANK J. DELANY, Counsel. 

Mr. Keatine. I think perhaps even under civil-service regulations 
there is a great deal of manipulation and things that can be done. 

The CuatrmMan. Well, if a regulation is promulgated and enforced 
today, a new regulation can be promulgated tomorrow ; so We cannot 
leave it to that uncertainty. What I want to know is what rg uw Is. 

Mr. Kearine. I would like to cite a true case as to what can be done 
and what did happen ina particular instance. 

Prior to the time the post office at Arlington, Va., was established 
in 1936, there were three or four post offices serving that part of Vir- 
ginia. One was the South Washington post office, “loc: ated near what 
is now the Pentagon Building. That office was a third-class post of- 
fice. The clerk e mploved i in that office at the time was an employee of 
the postmaster and did not have any civil-service status whatsoever. 
However, when that office was abolished, the third-c eae postmaster at 
South Washington was promoted to the position of postmaster at 
Arlington, Va., a first-class post office—a new post office, you under- 
stand and the unclassified clerk, because of the fact that he had 
served 60 days, was given a classified status and appointed assistant 
postmaster in the Arlington post office. He has since been promoted 
toa high position in the Post Office Inspection Service. 

I noted, too, that in his testimony last week, on Wednesday, May 
Postmaster General Donal Ison made the statement that because of 
the require ments of veterans’ pre ference there was very little selection 
left in the ap pointment of postmasters., Asa matter of fact, there 1 


i is 


no absolute requirement to select veterans under the law. The sole 
provision of the law is that if a veteran on the register is passed up 
for someone lower on the register, a reason must be given in writing 


Elected representi itives who re present the peop le live up to the spirit 
of the law. Administrators are more inclined to observe the letter of 
the law rather than the spirit. 

If we are to judge what might happen under Reorganization Plan 
No. 2 by what has happened in the postal service, failure to adopt 
Senate Resolution 317 would spell the end of effective veterans’ prefer- 
ence as far as postmasters are concerned, Last Thursday, May 15, a 
letter carrier from a post office in nearby Virginia \ ted our offiee. 
He is a young married veteran. Tle spent 15 months in prisoner-of 
war camps during World War IT. He is 60-percent disabled and 
draws veteran’s compensation for arthritis contracted during his 15 
months as a prisoner of war. He has been trving to eee to an 
inside job on doctor’s orders. Ile has been de nied the right to transfer 
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and has filed for disability retirement. Seven years in the post office 

and 3 years in the military and he has to retire. If the treatment 

that he and hundreds of other veterans have received is indicative of 

what will happen, failure to pass Senate Resolution 317 will mean the 

end of veterans’ preference as far as postmaster appointments are 

concerned, 

An important question has been raised relative to the legality of 
changing the method of appointing postmasters by a reorganization 
plan rather than by legislation. We would like to congratulate Mr. 
Walter Revnolds and Mr. Eli E. Nobleman of the committee staff 
for the splendid job they did in analyzing this highly technical ques- 
tion. I want to call the attention of this committee to the fact that in 
their analysis, it was pointed out that President Truman, former 
President Herbert Hoover, and Postmaster General Donaldson, as 
well as the Bureau of the Budget, have previously stated that in their 
opinion the President did not have the authority to make this change 
under the Reorganization Act, but that such action would require 
legislation. It appears now that some of these gentlemen have 
changed their minds. We requested our counsel, Mr. Frank Delany, 
to consider this subject closely, and he expresses as his opinion that 
the President does not have the authority under the Reorganization 
Act of 1949 to make this change and that the change would require 
legislation. 

The Cuarrman. May I ask Mr. Delany if he has prepared a memo- 
randum citing any authorities which he could supply to the committee ? 

Mr. Detany. Not for the benefit of the committee, Senator. 

I did for my own benefit. And IT examined staff memoranda 82-2-28 
and 82—2-29, which are very, very thorough on that point. I have a 
few points to add to them. 

The Cuairman. You can do that, then, at the conclusion of the testi- 
mony. I was just hoping that, since your opinion is bemg placed in 
the record, you might have siaethiines to substantiate it in the way of 
citations. 

Mr. DeLany. Such a thorough job was done by the staff of the com- 
mittee, Senator, that it was almost unnecessary for me to add anything 
to the staff work. 

The Ciaran. All right. You may proceed, then. 

Mr. Kzarinc. We believe that there is a very dangerous situation 
created when the President, by an Executive order under the Reorgan- 
ization Act, can take away authority from the Congress of the United 
States. The purpose of the Reorganization Act of 1949 was to give 
the President authority to place his own house in order—in other 
words, to reorganize the executive branch of the Government. The 
purpose of the Reorganization Act was not to permit him to take 
away the rghts Congress has retained for itself. If, under the 
Reorganization Act, the President can take away from the Senate 
the right to pass upon the appointment of postmasters, what is there 
to prevent him from taking away the authority retained by Congress 
in the case of the Joint Atomic Energy Committee—in the case of the 
Joint Committee on Defense?’ What is there to prevent him from 
following the pattern followed in the case of postmasters with relation 
to the Federal Trade Commissioners, by creating new titles and, under 
the Reorganization Act, delegating the authority to select the individ- 
uals to fill these positions to someone in the administration 4 
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The Cuatrman. In other words, if this is the criterion of the author- 
ity that he is attempting to exercise in this instance, you think it would 
apply with equal force to any other agency which the Congress may 
have created ¢ 

Mr. Keatine. Very definitely. It seems that under the Constitu- 
tion, there are only a limited number of positions 

The Cnarrman. In other words, it is admitted that all this reorgani- 
zation plan does is to abolish postmasters and then recreate them 4 

Mr. Keating. That is right. 

The CuarrMan. The whole purpose, as stated, is to eliminate Senate 
confirmation. We want to give credit to General Donaldson, at least, 
for being completely ¢ andid about the objectives of this reorganiza- 
tion plan and the only reason for its submission, so far as I can de- 
termine from the testimony up to this point. It is designed to take 
Government further away from the people and eliminate any con- 
gressional supervision, control, or check against the action of the 
Executive. 

Mr. Keatina. That coincides exactly with our opinion, Senator. 

In every single instance in history where a democratic government 
has failed, it has failed principally because of the fact that the elected 
representatives of that government did not zealously guard their 
prerogatives or because of the fact that their prerogatives and re- 
sponsibilities were usurped by someone in executive positions. And 
we could quote endlessly from history to establish that fact. 

We again wish to urge the members of this committee to favorably 
report out Senate resolution 317, disapproving Reorganization Plan 
No. 2. 

This was pointed out by the staff report, but I think it should be 
reiterated again. The plan of having postmasters appointed by the 
Postmaster General is not a new one. The United States tried it for 
57 vears and threw it out. On February 9, 1835, Senator Calhoun, 
of South Carolina, made the following pertinent observation : 


But the great and alarming strides which patronage has made * * * has 
demonstrated the necessity of imposing * * * limitations on the discre- 


tionary powers of the Executive; particularly in reference to the General Post 
Office and the public funds, on which important subject the Executive has an 
almost unlimited discretion as things now are, 

In a government like ours, liable to dangers so imminent from the excess and 
abuse of patronage, it would seem extraordinary that a department of such vast 
powers, with an annual income and expenditure so great, and with a host of 
persons in its service, extending and ramifying itself to the remotest point, 
and into every neighborhood of the Union, and having a control over the cor- 
respondence and intercourse of the whole community, should be permitted to 
remain so long without efficient checks or responsibility, under the almost un- 
limited control of the Executive. Such a power, wielded by a single will, is 
sufficient of itself, when made an instrument of ambition, to contaminate the 
community, and to control to a great extent, publie opinion. To guard against 
this danger, and to impose effectual restrictions on Executive patronage, acting 
through this important department, your committee are of the opinion that an 
entire reorganization of the department is required; * * *” (S. Doe., vol. 5, 
No. 108, pp. 22, 23). 


The Ciatmman. You talk about taking politics out of the post office. 
Do you have any doubt that if the office of postmaster were vacant in 
a large metropolitan city, in a State where both parties are pretty 
strong and one that is li: able to go one way or the other in politi ics, and 
the President of the United States thought that by appointing some 
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particular individual it might help the cause of that party—and I am 
not speaking about the present President or the Democratic Party, but 
[ am speaking about any President and any party—that if he gave 
orders to the Postmaster General to appoint that particular individual, 
they would have any trouble getting him qualified under civil service 
and appointing him ? 

Mr. Kratine. Not the slightest. It would follow a pattern, in my 
opinion. You would have a definite pattern. You have in the posi- 
tion of postmaster an influential leader in the community, and one 
man has the absolute right to dictate his selection. 

The Cramman. That is Line point Tam making. They say they 
are taking politics out of it. How do we know they would be t: aking 
It out! 

Now we have a system which provides for some check. We have a 
way to determine what politics enter into the selection. 

But with this plan, you place the politics beyond any reach, or pos- 
sibly even beyond exposure. We would have no right to question 
how a fellow got his ap pomtment, if we delegate this power to the 
Postmaster General to make the selection. It would be within his 
control entirely. 

Mr. Krarine. It would be entirely away from the people. 

The Cuairman. I do not think there would be any Postmaster Gen- 
eral—-there might be some e xceptions, but I doubt it—who would not 
take orders from the President. I doubt if any Civil Service Com- 
mission would refuse to take orders from the President, if he under- 
took to give them, And in view of some things that have happened 
recently, I can well foresee that if political e xpediency dictated it, the 
orde 's night be given. That is the view I take of it. 

Mr. Keating. I think you are absolutely right, Senator. I agree 
with you a hundred percent. 

The Cuatrman. All right. 

Mr. Kearine. It is our opinion that what Senator Calhoun has said 
is true to an even greater extent today, because the country is far more 
vast, the annual income and expenditures of the Department have 
increased tremendously, the postal service re — the remotest parts 
of the United States. We would suggest that, if any change is to be 
made in the appointment of postmasters, the ‘ecaanere branch of 
the Government should assume more control, rather than relinquish 
the small amount they still retain. 

There has been a growing tendency in Government to give more 
and more arbitrary power to administrative officers. Congress has 
already surrendered a great deal of authority to the administrative 
branch of Government, This has not resulted in improved adminis- 
tration. In a democracy, the legislative branch of the government 
should be strong. 

If Reorganization Plan No. 2 is not disapproved, it could come to 
the point eventually where the Members of Congress would have to 
curry favor with the Postmaster General in order to retain their seats 
in Congress. 

The cara iN. Do you think if a Congressman or Senator did 
not go along with the party line or administration line, and they 
decided they wanted to get rid of him at the next election, they could, 
through postmasters, wield considerable influence in determining the 
result of that election ? 
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Mr. Kratinc. Very definitely. 

Phe CuHarrMan. Well, they are supposed to be under the Hatch 
Act. How restrictive is that when they vet the orders from higher 
up‘ 

Mr. Ke ATING., Under the Hateh Act, of course, it has to be approved 
from higher up. 

The Cramman. Who finally determines? It is the Civil Service 
Commission that finally determines whether there has been a viola- 
tion: is It not ¢ So the judge, jury, and prosecutor could be all of one 
mind, 

Mr. Kearine. At the present time, if a postmaster comes in, Sena- 
tors of both parties are ee You each receive a card from the 
committee, and you can = In a rejection or an approval. 

Now. in many cases the Senator of the minor ity party. if the candi 
date for postmaster is not a ia man, can exert enough influence to 
have him disapproved. But under the proposed set-up, Congress 
would have absolutely nothing to say, and it would be easy for one 
group to violate the Hatch Act and awfully hard for another group 
to violate it. . 

The Cramman. You already have i stmasters under civil service, 
certainly to the extent of qualific ations and eligibility. The Civil 
Service 6. omimission de termines th: at now. , 

Mr. Keatine. Yes. 

The CratrmMan. All that the consulting authority does is to select 
one of the three who are certified as eligible. one of the top three. And 
I cannot bring myself to the belief that somebody in the Civil 
Service Commission. or 2 Postmaster General, could bette determine 
who should be postinaster of the city of Camden, my home town in 
Arkansas, than T can 

Mr. KEATING. They couldn't do it as well. 

The CnatrrmMan. I think T can determine that a little better than 
the Postmaster General and a little better than the Civil Service 
Commission. 

Mr. Kearinec. I migh point out that at the present time the House 


is considering S. 1135, known as the recruitment bill, which has al 
ready passed the Senate, an id. if that passes, they will have a group of 
five rather than a group of three. ‘The selection would be made from 
five ri ather than from three. 

The CHatrMan. Well, IT think that is all right. T think probably 


it should be made from any of those who qualify 

Mr. Kratine. We don't object to the five, exc ep it that we do if you 
are going to place it in the hands of an administrator, It widens it 
up. In my Opinion. 

The CuatrmMan. I do not think it makes any difference. IT think if 
the Civil Service Commission has the authority, they will determine 
pretty much whom they want anyway. 

Mr. Keattina. If this passes, ‘there is no single oo in the 


United States that would have power comparable to the Postmaster 
Geieral. In addition to administering a 82 billion business, ie would 
have personal representatives who were obligated and responsible onl) 


to him in practically 22,000 cities in the United States. 
We would not object. too strenuously to Reorganization Plan No. 2 


if the man with the highest rating in the eivil-service examination 
were automatically appointed for the position, but we do object stren- 
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uously to giving any one individual official such extensive authority. 
In our opinion, if Reorganization Plan No. 2 is permitted to be placed 
into effect, political favoritism and political patronage will reach a 
new high in American political history. The result will be a super- 
duper bureaucracy in this country and the rights and interests of the 
American public and the employees of the Post Office De partment will 
suffer severely. 

In closing, we want to again urge your committee to favorably re- 
port out Senate Resolution 317. 

We greatly appreciate having had the honor and privilege of testi- 
fying here this morning. 

The CuarrmMan. Thank you very much. 

Senator Dworshak, any questions ¢ 

Senator Dworsuak. Well, just one. I got one reaction from the 
comments made by Mr. Keating. The Citizens Committee for the 
Hoover Plan has created the impression that plan No. 2 would en- 
“¥ ‘ly remove politics, because, apparently, of the malicious an 

Members of the House, who recommend appointments or have 
some influence in the selection of postmasters now, and sae the 
Senate has the right of confirmation. It just occurs to me that it is 
a sad commentary on the political background of Members of Con- 
gress if we cannot trust 455 Members, or at least the majority Members 
of the House, to influence the selection of postmasters; but at the same 
time we are willing to set up one man in the executive branch and vest 
in him complete authority to take over the appointment of more than 
20,000 postmasters. 

We are assuming that Members of Congress cannot be trusted from 

political standpoint, but that we can take a member of the Presi- 
dent’s Cabinet and assume that he will be completely aloof and re- 
moved from the field of patronage in making these selections. That 
does not sound logical, does it ? 

Mr. Keratine. No; and it is entire ly foreign to our basic political 
thinking in this country and the principles upon which this Govern- 
ment was founded, entirely foreign. 

The Cuamman. Incidentally, it might be well to observe in that 
connection that postmasters in the past have served as national chair- 
men of national political party committees. I do not know when 
that practice will be resumed. 

Mr. Krarine. As a matter of fact, in my experience in the Post 
Office Department, I think the most competent Postmaster General 
we ever had was Postmaster General Farley. He had a broad under- 
standing of public welfare and relationships and service, and he had 

kind and keen insight into the welfare of the employees. And he 
gave us, I would sav, the most eflicient administration we ever had. 
Of course, he was an official of a politic - party. 

I might also say that Postmaster General Will Hays, while he 
served a relatively short period of time, would have given a similar 
type of administration. He did splendidly as Postmaster General in 
the period that he served. , 

So somehow or other in this country we have come to talk about 
politics as being an evil. Well, it is a sad thing if it gets to be an 
evil. It is an evil in Russia. They don’t have it. And it is an evil 
in all countries where they don’t have democracy. But if you are 
going to have a democratic government, you are going to have poli- 
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tics, and we should make politics good rather than talk about elimi- 
You are not going to eliminate politics as long as 






Keating, can you give us 


some comment on your statement that the morale of the postal em- 
ployees has never been lower than at the present time ¢ 


Mr. Kea’ 


extremely low. 
from the public. 


the public. 


to serve the people, give them good service. 
couraged from doing that, and 


PING. 


I think that is generally conceded. 
The service is poor. 
And the letter 


The morale is 


beat ing 


There are a lot of complaints 
carriers are taking 


from 


It has kind of knocked down their interest in their jobs. 
The best thing we have had throughout the years of the postal 
service has been the feeling of the postal emp loyees that they wanted 


When the y 


regulations and curtailment orders 


are dis- 


are put into effect that make it impossible, mail is received when it 
is late, and the people criticize the employees, morale can’t be good. 


It is absolutely impossible. 


And there has been more official inde- 


cision and confusion under the present Postmaster General than ever 
in my experience in the postal service. 


Senator 
incumbent 


DworsHak. 
Postmaster General is a career 


It 


is generally assumed, 


ot COUTSe, 


man and that 


that the 
patronage 


and partisanship had absolutely nothing to do with his selection to 


fill that post in the ¢ 
ona higher plane among the employees. 
Karina. 


Mr. 


No: 


present time. 


The CHAIRMAN. 


Mr. 


ment, 


Mr. 


DeLANY. 


that is not true. 


Kremers ? 


I might make a brief statement, 


be supplementary to the staff memoranda, which, as I 
were so excellent and so comprehensive. 


They demonstrate quite clearly that from a legal standpoint 
conceived that the Reorganization 
authorize such action as is taken in the reorg 


was it 


committee, 


never 


but in fact 


it was declared unanimous 


was true, that there was no authority to do this. 
declared by all interested people. 
Now, here we have an attempted exercise of that authority. 
I would like to point out one provision of the 
dealing specifically with the matter of appointments, 


believe is mentioned in those memoranda. 


2 of the act, 


agency, 


Act 
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‘abinet, and that consequently morale has been 
But that is not true 
The opposi te is true at the 
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That is found in section 


which is see tion 133z-2 of the United States Code, title 5. 

Now, in subsection 2, it is stated that any reorganization plan trans- 
mitted by the President may include provisions for the appointment 
and compensation of the head and one or more other officers of any 


if the President finds, and 


his message transmitting the 


plan, declares, that by reason of a reorganization made by the plan 


such provisions are necessary. 


In other words, this authorizes provi- 


sions for appointment as a corollary and a subordinate part of other 
structural changes in the agency to be affected. 


The CHAIRMAN. 


this plan. 


There is actually no structural change made by 
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Mr. De.any. This might be described as an effort to lift oneself 
by one’s bootstraps. 

The CHarmMan,. I mean, there is no change, no structural change, 
whatsoever, e xcept the change in the method of appointment. 

Mr. Detany. This is not necessary to something else, because there 
is nothing else in the plan. 

The CHarrMan. It does not tie to anything else in the plan, because 
there is nothing to tie to. If an authorized structural change were 
being made, and it were necessary to ap point some official or create 
some office r meet those changed conditions in order that the funce- 
tions might be performed, then they have the authority to create an 
ollice. 

But where no structural change is made, you make the point that 
there is no authori itv to creat an office. 

Mr. Dev wy. Yes, sir. 

The CuatrMan. In other words. let us say tomorrow the President 
decided that there oucht to be a new office in the executive branch of 
the Government, a new agency and a new office. He just sends down 
a plan creating an agency and an office, without transferring any 
functions of any other agency or anything else. Do you think he would 
have authority to do that under this plan, under the Reorganization 
Act? It would not be reorganized or anything. It would be estab- 
lishing something new. 

Mr. Detany. That is true, sir. 

The Cuairman. Well, this does not reorganize. It just purports to 
establish a new oflice and sets up the manner of ap pointment. 

Mr. Detanry. The sole etfect is to transfer to the Executive powers 
former ly exercised by the legislative branch of the Government. The 
purpose of the Reorganization Act was to allow the President to make 
order within his own exclusive household. 

The CHAIRMAN. Any other questions? 

Thi - you, gentlemen, very much. 

Mr. Ka \TING. Thank you, Mr. Chairman, 

The CHarrMan. Senator Johnston, come forward, please, sir. Sena- 
tor, | believe you are the author or one of the coauthors of Senate 
Resolution 517, which is a resolution expressing disapproval of Re- 
organization Plan No. 2 of 1952. The committee is very glad to hear 
vou, as chairman of the Senate Committee on Post Office and Civil 
Service, because the plan which is before us deals specitically with 
the Post Oflice Department, over which your committee would 
normally have jurisdiction, We have it be fore us because the Legis- 
lative Reorganizations Act of 1946 gives this committee jurisdiction 
over all reorganization plans. In other words, if this proposal had 
been submitted as a bill, your committee would have jurisdiction over 
it. I am sure this committee wants your views as chairman and those 
of the members of your committee; because we feel that you are more 
familiar than this committee with the Post Office Department, its 
set-up, its functions, the service it gives, and legislation that is 
appropriate for its proper and efficient management. 

We are glad to welcome you, and to have your views in support of 
the resolution, and your discussion of the plan before us. 
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STATEMENT OF HON. OLIN D. JOHNSTON, A UNITED STATES 
SENATOR FROM THE STATE OF SOUTH CAROLINA 


REORGANIZATION PLAN No. 2 or 1952 ann Senare Resonurion 317 

Senator Jounsron. Mr. Chairman, I appreciate the remarks made 
by you, and [ further appreciate the opportunity of coming before 
your committee. 

The CHarrMan. I may say to you at this point that I am sorry more 
members are not here, and L know they would like to be here to hear 
you testify. This isa Monday, and many of them do not get back from 
out of town until about noon on Monday. We thought these hear 
ings should continue, however, because we have four plans before us 
now, the committee has other work, and there is a deadline or a limi- 
tation of time. We want to meet this deadline, and develop a record 
here which will enable the Members of the Senate to have all the 1 
formation that is pertinent to their consideration of this issue. 

Senator Jounsron. [ appreciate what the chairman said in refer- 
ence to me being chairman of the committee that studies matters of 
this kind, | would like to Say to the eh: urm: in and to this committee 
that His committee has been studying this very thine. We had a bill 
introduced, and it was re ferred to the committee at the suggve ‘stion of 
the administration. We held hearings and came to the conclusion that 
it was not for the best interests of the people of this Nation to pass any 
such legislation. 


The CHAIRMAN, You mean Vour committee has already Col sidered 
a bill? 

Senator JoHNsron. Yes: and when we had that bill up. the Post- 
master General appeared, and we asked him at thai time whether it 
woulk | be hecessary to pass A law on this subject. : (| | e stated In reply 
that he thought it woule | be necessary to pass a he rather than just 
a reorganization plan. 

The Cramman. In other words, at all times prior to the submission 
of this plan, every agency and representative of the executive branch 
of the Government has maintained that it would be necessary to have 
legislation an that it could not be accomplished by a reorganization 


plan ¢ 

Senator Jonnsvon. That was the conclusion I reached from hearing 
the testimony. 

The CuairMan. I think that was true with reference to the Bureau 
of the Budget. the Post Office Dk partment, ar d the Chairman of tl 
(‘ommission on Oreanization of the Executive Branch of the Govern- 
ment, Mr. Herbert Hoover. 

Senator Jounstron. You will also note that this resolution intro- 
dueed IS introduced by Senator MeKellar. senator Neely, senator 
Langer, Senator Carlson. and myself. They happen to be the rank- 
ing members of my committee. 

The Cuatrman. Of both parties / 

Senator Jounsron. Of both parties. And we did not have an oppor- 
tunity to meet. So, if you will recall, the chairman asked me about 
this mt atter and sald he thought it woul | be appropri late for my com- 
mittee to bring some resolution before this committee for this com- 
mittee to act upon. 
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The Cuatrman. As I recall, I stated that I thought your committee 
should express itself regarding this plan, since your committee has 
jurisdiction over this subject matter. 

Senator Jounston. So we did introduce, then, this resolution : 


That the Senate does not favor the Reorganization Plan Number 2 of 1952 
transmitted to Congress by the President on April 10, 1952 


The CHarrMan. May I ask of the clerk of the committee: Is that 
language in exact confor mity with the act, the Reorganization Act ? 

Mr. Reynoups. Yes; it is. 

Senator Jounston. It is my understanding that it is. Briefly, my 
7 to the proposed plan is based on the following five points: 

. This change should be effected, if at all, by passage of a specific 
bill and not the introduction of a reorganization plan. 

The plan does not place postmasters under civil service. Public 
ine 720, Seventy-fifth Congress, the O’Mahoney Act of 1938, does 
os by express language. 

. Whatever politics, good or bad, now existing in the appointment 
of postin isters are not removed by this plan. 

The present law with regard to postmasters in offices of the first, 
Sec ma 4 and third class (Presidential offices, 21,618 on January 1, 19: 52) 
has given to us a high standard of efficient public officials. To change 
this procedure is, I think, unwise. 

There is an important protection to the public by this final re- 
view on the part of the Senate with regard to the appointment of such 
important public officials. 

I shall discuss rather briefly each of above points in order listed. 

1. If my only objection to Reorganization Plan No. 2 of 1952 was 
solely on the ground that it is not a matter for consideration in a re- 
organization plan, I would not take up your valuable time, but I think 
at the very outset the question of the legality of the plan should be 
considered. Your committee staff have ably considered this matter 
in staff memorandum No. 82-2-28 and you have reviewed the testi- 
mony of the Postmaster General and the Chairman of the Commis- 
sion on Organization of the Executive Branch of the Government, 
the Honorable Herbert Hoover. I will only add that when appro- 
priate legislation was introduced in the Eighty-first Congress and re- 
introduced in the Eighty-second Congress to accomplish exactly what 
is contemplated in this plan, public hearings were held thereon. The 
subcommittee on postal service of my committee is presently studying 
the current bills and will in due course make a report to the full 
committee. 

2. Prior to the enactment of Public Law 720 of the Seventy-fifth 
Congress, Presidential postmasters were appointed to 4-year terms, 
by being nominated by the President and confirmed by the Senate. 
For many years before that time, however, the Civil Service Commis- 
sion held competitive examin: itions in connection w ith such nomina- 
tions. However, Public Law 720—the O’Mahoney Act—inter alia, 
reads: 

That postmasters of the first, second, and third classes shall hereafter be ap- 


pointed in the classified service without term by the President by and with the 
advice and consent of the Senate. 


It is misleading to state that a change in the appointing officer, and 
that is all that this plan does, chs anges the 1 ‘igid requirement of pending 
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law as to the civil-service requirements under which postmasters are 
presently selected. 

Much has been said about this plan and the companion bills 
taking politics out of postmaster appointments. It is well, I think, 
that we examine the only existing statute that I know of on this point. 
I refer to 5 United States Code 642, which reads as follows: 

Recommendations by Senators or Representatives: No recommendation of any 
person who shall apply for offices or places under the provisions of sections 632, 
633, 637, 638, 640, 641 of this title which may be given by any Senator or Member 
of the House of Representatives, except as to the character or residence of the 
applicant, shall be received or considered by any person concerned in making any 
examination or appointment under said sections. 

If I am correct that there is no other law on the subject, then any 
extension of advising with Members of Congress by the Postmaster 
General is not based on enacted legislation. This much is quite clear 
that no part of above-quoted statute, which deals with all applicants 
for civil-service positions, not just postmasters, is modified or repealed 
by this plan. I am quite familiar with the plan and the existence of 
advisers to the Post Office Departme nt and that generally such ad- 
visers are Members of the House and not the Senate. My colleague, 
the senior Senator from South Carolina, and myself, are content to 
leave to the six Representatives from my State the functions permit- 
ted under this law although it gives the same privilege to Senators 
as to Representatives. Mr. Chairman, I cannot let this opportunity 
pass W ithout Say ing that I know of no one who is in better position to 
express an opinion on the qualifications of an applicant for postmaster 
than the duly elected and accredited Representatives of a given Sti ite. 
It has been said that to remove Senate review of such nominations 
will take out politics. Certainly those who make such aed state- 
ments have overlooked the fact that the Senate and my committee are 
restricted to the one person nominated. Whatever politics that have 
been exercised, and 1 would be very much surprised if there are not 
some in certain cases, have been on the level of the original selection 
from the eligible register of three highest. 

4. It is significant that one of the recommendations of the Hoover 
Commission included in pending legislation and which has been 
stressed so much by them is not contained in any of — President’s 
reorganization plans. I refer to recommendation 3 that a4 postal 
service be decentralized into 15 regions. In his ‘lumi inating testi- 
mony opposing this recommendation, the Postmaster ees ral em- 
phasized that in a strict sense each of the 21,618 Presidential post 
offices represent a decentralized service. In this, I agree. A post- 
master is a very important public official. Of late, there has been a 
tendency to downgrade the importance of this most frequent top 
Federal official in a given community. It is rather loosely said at 
times that he makes no policy, inferring that he is somewhat of a 
rubber stamp to carry out instructions from Washington. Of course, 
there must be standards in all business set at the top and the Post Of- 
fice Department is our biggest business. 

To illustrate the importance of a local postmaster take the New 
York City office from which originates nearly 10 percent of all of our 
postal revenues. This now approaches $200 million annually, con- 
siderably more than the total annual revenue of the entire Canadian 
postal service. While it is true that many of our Presidential offices 
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are much smaller than New York or Chicago but to these communities 
the prestige of the postmaster is just as important. I don’t want to 
overemphasize, Mr. Chairman, this matter, for T realize that you don’t 
cure incompetence with a P residential commission but, by the same 
token, you don’t change a man’s morals just by putting him ‘under civil 
service, although I am in thorough accord with the present law that 
all postmasters are now in the classified service and should continue 
under civil service and this can be accomplished without a new plan 
or a new law. 

a. Personally I think the best place to start in having competent, 
honest, and upright postmasters is in the original appointment. No 
one has argued that we don’t get such officials under the present plan. 
No convine ng argument has been made before your committee, Mr. 
Chairman, or before my committee, that to change the appointing 
officer will insure better officials. I do want to say this, that the 
United States C ivil Service (Commission, whe ‘re the prime responsibil- 
ity rests as to character and qualific ation of a potential postmaster, 
does a fine job of investigation. They should h: ave the necessary funds 
to make a personal investigation in connection with all size offices and 
not the larger as is the present case. I recall a case in a rather small, 
second-class office in a Midwest State where one of the Senators, a 
very high class man no longer in the Senate, rather reluctantly raised 
the question as to the applicant’s honesty. Both the Commission and 
the Post Office Department had given the green light as to the man’s 
fitness but these rumors persisted. The Congress was not in session 
but I directed the appropriate staff member to make an investigation 
in person. This was done — and it deve loped that the very per- 
sons who had given a clean bill of health in writing to the Commis- 
sion told our represetitative an entirely different story that this man 
was a confirmed kle ‘ptomaniac, ur re present: itive confirm: a this by 
talking to the former employer ot the nominee, W he ‘1 the ntorm: \- 
tion secured by the committee was submitted to the proper. persons, 
this nomination was never resubmitted. 

The members of this committee are quite familar with the recent 
Mississip ypi scandals, involving civil-service employees 

The Cuatrman. That, again, is a case where the ‘Vv were ignoring the 
elected representat ives of the people. 

Senator Jomnstron. That is meht. 

The CHairnMan. And vetting their information from extraneous 
sources. 

Senator Jomnsron. That is entirely correct. 

\ccording to my information, 12 persons were indicted for con- 
spiracy to sel] Federal jobs. Two pleaded ouilty. Five _ rsons were 
indicted for perjury. Four persons were indicted for selling Federal 
jobs. 

Of the 99 cases investigated by the Post Office De ‘partment, 2) were 
removed from office: 4 were removed but removal orders were revoked : 
2 cases are still pending on appeal after removal orders; 2 cases now 
involve men who will face charges on separation from military 
service, 

Mr. Chairman, all 99 cases were civil-service appointees but none 
of f the 99 had been appointed by the President or confirmed by the 
Senate, 
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The Cuamman. Do you think there would have been any scandal 
in Mississippi, of the proportions discovered, if the Post Office Depart 
ment had followed the usual procedure in recognizing Members of 
Congress in making these appointments ‘ 

Senator Jounsron. In my humble opinion, I think there is where 
the administration got into trouble, by not following the usual pro 
cedure in making the appointments, 

‘The CHAIRMAN. Well, you know the reason why they departed fron 


the usual procedure in that State was stmply for political reprisals 
How much easier would it be to resort to politi il reprisals you 
take away Senate consultation and consultation with the elected 
representatives of the people. 

Senator Dworsuak. Was Mr. Donaldson involved in that sale of 
postal jobs in any way é 
but did he approve it / 

Senator JouNsron. He must have eiven Appros il to the ippoil 


I clo not meah Was he pel OHAlly | Upable, 


ments. 

The CHairnman. Now they have to consult the Representatives on 
Senators, at least for confirmation, and it is proposed to remove that 
last check. 

Senator JouNnston. As I see it, you are placing in the hands of one 
man the appointing power over approximately 42.000 postmasters. 
You are building up one of the biggest political powers In America. 
If we fall for this reorganization plan, I do not hesitate to predict 
that this man will be the chairman of the party. 

I have no reflection on whatever party it might be. And when he 


becomes the chairman of the party, then, With this lareve appotnt ve 
power throughout the United States, touching every nook and corner, 
you have done something to the public that will be seriously injurious 
in the future. It will not give us the class of men that we want as 
postmasters but will give power to the richest, most powerful poli 
ticians in the various localities. 

The Craiman,. Is that not likely to result in a situation where 
if an individual contributes he will get consideration, and if he does 
not, mavbe he will get none / 

Senator Jounsron. [ think the chatrman is probably right. DT an 
SOrry tO say. 

Mr. Chairman, let’s look at the pl ture with re 
nominated by the President. Durn both sessions of the E ohty 
first (Congress and the first session of this Congress, L6 such nom Na 
tions were submitted to the Senate. 

Of these 16 nominations, only 4+ were finally confirmed, and that 
not until both Mississippi Senators had satistied themselves that they 
had no connection with the postal scandals, and sent thei approval 
to the committee. Of the remaining 12. 5 nominations were with 
drawn by the President, and because of lack of Senate confirmation 
on the remaining 7, it was necessary to eventually submit to the Senate 
hew nominations for these. , 


rara TO posthiiasters 


o 


That finishes my statement, but I would be glad to try to answer 
any questions, | 

The CirarrMANn. Senator Dworshak. 

Senator Dworsiak. No questions. 
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The CHairMan. Senator Johnston, the chairman has no particular 
questions to ask you. I think you have rendered a service by coming 
before this committee and giving your views as chairman of the legis- 
lative committee having jurisdiction over the subject matter. 

I think this plan is far more serious and dangerous than many 
people realize at the moment. It gives the opportunity ; I cannot pre- 
dict what will happen. I do not know. But it does give the oppor- 
tunity for more politics, and unwholesome politics, to influence the 
appointment of, as you say, important public servants in every com- 
munity in this Nation. : 

Now, to what extent that power would be abused, I cannot say. 
It might not be abused for a long time. But the time will come, in all 
probablity, when a tremendous abuse of that power might occur. 

And my position is that it is the responsibility of the Congress not 
to provide the opportunity for such abuses as could occur if this 
plan went into effect. We have the initial responsibility not to so leg- 
islate, by reorganization plan or otherwise. We have the responsibility 
as elected representatives of the people, when we delegate power to the 
Executive or pass laws for the Executive to enforce, to place the nec- 
essary legal safeguards therein so as to prevent abuses, to protect the 
public interest, and to undertake to insure the eflicienct execution of 
the laws that we pass. 

Senator Jounsron. I would like to make this statement to the com- 
mittee, too, in reference to Mississippi. 

When my committee began getting complaints about what was going 
on in Mississippi, we held all appointments in the committee, and no 
postmasters were appointed in Mississippi during the Eighty-first 
Congress. 

The Cuamrman. That is. until after you had a clean-up. You did 
not report them out favorably until the thing was cleaned up. 

ut you have no jurisdiction over the carriers and the clerks. You 
do not recommend confirmation of those groups. The Senate only 
confirms the postmasters now. But many appointments down there 
were made of clerks and of carriers, and the Senate had no jurisdiction 
over that. 

Senator Jonnston. That is true. 

Senator Dworsnax. Without the right of confirmation with re- 
spect to any of those jobs involved in that Mississippi scandal, the 
Postmaster General might have made the appointments, and the ap- 
pointees could have served without requiring confirmation / 

Senator Jomnston. That is entirely correct, Just as he can now in 
the fourth-class post offices. 'They do not come to us for confirmation. 

Senator Dworsnak. That is all. 

The Charman. Thank you very much, Senator Johnston. We ap- 
preciate your testimony. 

IT may say for the record—it is in the record already—that Staff 
Memorandum No. 82-2-29, an excellent memorandum I think, has 
been placed in the hearings. It contains a discussion of the statute 
vou cited, concerning the legality of the present practice whereby the 
Postmaster General requests the views of congressional advisers. 

It seems that Mr. Murphy, then the Attorney General, made a 
ruling on the validity of that statute and the way it was operating, 
and held that it was proper under the statute to submit the names to 
Members of Congress for their recommendation. 
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I thank you very much, Senator. 
Senator Jounsron. Thank you. 
The Crarmman. Is Mr. Riley present? Will you come forward, 
please ? 
Mr. Riley, I see you have a prepared statement. 


STATEMENT OF GEORGE D. RILEY, MEMBER, NATIONAL LEGISLA- 
TIVE COMMITTEE, AMERICAN FEDERATION OF LABOR 


REORGANIZATION PLAN Nos. 2,3, AND 4 oF 1952 


Mr. Ritey. A brief prepared statement, Mr. Chairman. 

The Cuairman. All right. Weare glad to have you. 

Mr. Riwxy. Thank you very much. 

My name is George D. Riley. I am a member of the national 
legislative committee of the American Federation of Labor. 

I am directed to appear in opposition to Reorganization Plan No. 2, 
a plan to shift authority for selection of postmasters completely into 
the hands of the Postmaster General. 

Our position is taken in conformity with the action of all postal 
unions affiliated to the American Federation of Labor. The action of 
these unions is in opposition to the plan. 

ra reasons for our opposition are as follows: 

The plan is vague and offers no improvement over the present 
system, 

The Ramspeck-O’Mahoney Act of 1938 purportedly put. post- 
masters under civil service. If it did there is no need for further 
ne lation effecting the same purpose. 

The practice of the Post Office Department is to put former 
posts ul inspectors all practically exclusively in high executive and ad- 
re itive jobs. 

There is no assurance that career operating postal mere will 
ree nea this plan. This plane will clear the fur- 
ther for the Postmaster General to pursue this practice in filling all 
ostmasterships. At least senatorial confirmation has served as a 
a a for this policy. 

. Plan No. 2 is submitted at a time when it is almost impossible 
for ‘the House to muster a constitutional majority on this proposal. 
The proponents apparently are taking their chances that the Senate 
likewise will he handicapped. 

The CuairrMan. I will say that up until now the Senate is handi- 
capped in considering these plans, because, this being an election year, 
so many are away and have to be away that it is not easy even to get 
a quorum at times in the Senate. 

Mr. Riney. Certainly the proponents of the p lan have taken a post 
rs on this; at least, they have the inside track or ap pear to have. 

». The Bureau of the Budge t, the Hoover Commission and the Post- 
master General have said that a reorgan ization plan is an imprac- 
ticable method for accomplishing what the Department through the 
White House now is attempting. 

This, of course, has been brought out by your able staff, d I would 
like to add my own accolade and kudo to the rem: vice that on ive been 
stated on that work. 








138 REORGANIZATION PLANS NOS. 2, 3, AND 4 OF 1952 


The Postmaster General has pointedly informed all postal em- 
plowees that they must be on his “team. 

That is a matter of record, Mr. Chairman. 

When postmasterships are shifted to unilateral action, it will be 
no problem understanding that with such personal political machine, 
as contrasted with semipolitical, all postmasters personally must be 
beholden to the Postmaster General. Is this the kind of reform the 
Hoover Commission, the national administration, and the Congress 
are ready to embrace / 

The CHamman. A number of witnesses testifying in support of 
these plans on behalf of the administration, have complained that if 
a Congressman or Senator recommended somebody for an appointive 
position there would be a divided allegiance and a divided loyalty. 
He probably would be more loyal, they think, to the Congressman 
or Senator Who recommended him, and therefore he could not feel the 
obligation as strongly as he should to be loyal to the appointing 
power, 

Now, this would simply mean, as vou have pointed out, that they 
would have to be completely loval and subservient, so to speak, m: abe 
even politically—it could mean that—to the Postmaster General « 
to the administration in power. 

Mr. Riney. Well, you can go one step further, Mr. Chairman, and 
say that if vou happen to be a Senator of the minority faith, I don’t 
think he gets a great deal of consideration even today. 

That puts the whole thing right back to the State committee in 
the State concerned. So that I don’t see that this plan would offer 
any lnprovement whatsoever. 

Continuing that point No. 7, with such a personal machine of 
nearly 22.000, anv man so minded could win any and all elections, 
Hatch Act or no Hateh Act. 

And, Mr. Chairman, as for plans 3 and 4, we have no objections 
to offer to either. 

I would lke to make some informal observations. One has to do 
with the comment in your staff report on page 8, where the Library 
of Congress, American Law Section. of the Legislative Reference 
Service, is quoted, pointing out that in all the years, in the last 20 
vears, to quote the letter in part: 


We have examined all reorganization plans submifted under the acts of 1982, 


1933, 1939, 1945. and 1949, without finding any instance in which the entire 
plan comprised merely a change in the method of appointment of personnel 
from appointment by the President with Senate confirmation to appointment 


by the head of a department or agenes 


Now, the lesson I draw from that observation, Mr. Chairman, is 
that there has been no ereat interest on the part of the executive 
branch or the Post Office Department in any p eis purporting to do 
the same sort of thing which they say plan No. 2 would do. Now, 
as a quickie device here on the home Sai ‘+h of the Congress in an 
election vear, when many of our minds are trained in opposite direc 
tions or in other directions. we are confronted with this Pp lan all of a 
sudden. 

Why a plan such as this, with thee loud over the legality of it, is 
submitted, and why the President has permitted himself to he sige man 
to submit this thing. | think rises ( onsiderable question, 
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ineach locality which would take them far above into the stratospher 
above and away from the Hatch Act. 

The Cuairman. Do you think that is a possibility under this plan / 

Mr. Riney. I offer it as some thinking in that direction | say 
it Is entitled to be exp lored. By just a stroke ot the pen ora Ve rbal 
order or any other way I can see in my mind’s eve and to my ¢ satis 
faction where the Postmaster Gene ral e: an cdo just that. 

Further, I think that this plan constitutes a rank ab of the tern 
“crvil service,” Civil service has been takn ¢ a beat he for mat \ 
vears. Anything you wanted to do or anything vou didnt want to 
do, vou could use civil service as an excuse for doing it or not doing it. 

If you go back to the time when the act of 1938 was under discus 
sion, the conference report on that, you will find a great deal of praise 
for the upcoming act at that time. I referred to it awhile ago as 
the pean ()’ Mahoney Act. and that is what it . “Bite propo 
nents of that bill said oy that was going aca all of our difficulties 
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thought it was. If that is civil service, if that be civil service, then 
what is this plan all about ? 

My own observation is that this is a personal-patronage plan, noth- 
ing more and nothing less. 

The Cuarrman. Instead of permitting patronage to be distributed, 
as it is now, under existing law, it concentrates it all in the Post- 
master General or the party in power. 

Mr. Ritey. You are bringing it all down to one corner of the table, 
where nobody can have a say except one man. 

The CuarrMan. That is your view of the plan. 

Mr. Rirey. Yes. I make the further forecast, Mr. Chairman, that 
within 5 years after this plan goes through, if it does go through, the 


Congress will be trying to unwind this thing and bring some sense out 
of it. 


The CHatrman. Senator Monroney? 

Senator Monroney. I find it a little hard to go along with you on 
the idea that the plan that we now have is a real civil-service plan, 
when a sitting Congressman from that district can say definitely which 
one of the top three, veterans’ preference considered, is going to be 
postmaster. I do not think that is real civil service. 

Mr. Ritry. Senator, please do not construe my testimony as saying 
that is real civil service. I say if it is; and the proponents say it is. 
I do not endorse that whatsoever. 

However, I have been on Capitol Hill the better part of 20 years, and 
I believe I know good from bad. I get credit for that, anyway. 

Senator Monroney. You think the present system is worse than the 
system before ? 

Mr. Ritry. I am not endorsing the present system. I am saying 
that this plan is not offering anything better than what you have. 

I will say this much, Mr. Chairman, that if you will give proper 
recognition to postal employees in the career service, and allow them 
to become postmasters, instead of this constant appointment of the 
policemen of the department, better known as the postal inspectors, 
then I think you will begin to have a civil service. 

Senator Monroney. Well, I do not know of any inspector that has 
been made a postmaster in any of the first-class offices. I may be mis- 
informed, but I know that is the case in Oklahoma. 

Mr. Rirey. You have one right across the Capitol Plaza here. Mr. 
North is a postal inspector. You have them throughout the service. 

Senator Monroney. I do not think you ought to rule out the postal 
inspectors. 

Mr. Ritry. I didn’t say rule them out. 

Senator Monroney. You named one. Who are some of the others in 
first-class offices ? 

I only know Oklahoma. I do not believe there is a single postal in- 
spector that is serving in any of the hundreds of post offices in the State 
of Oklahoma. 

Mr. Ritry. Well, I used to live in Oklahoma, and I think that Okla- 
homa gets some very good people in public service. I don’t know. It 
has been some years since T lived there, Senator, so [ can’t speak. You 
have better information than I have. 

sut I can say this much, that the higher echelon, the high brass of 
the Post Office Department, is stacked, packed, and really filled up 
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with former postal inspectors, and that is just a matter of taking the 
Congressional Directory and going down the list. 

Senator Monroyey. But I think if you took every postal inspector, 
you would not have enough postal inspectors to go around to fill 


more than 5 percent of the postmaster jobs, if you got every one of 
them in. 


Mr. Ritgy. That is the danger you run. We may run out of postal 
inspectors. 


SUPPLEMENTARY STATEMENT OF GEORGE D. RILEY, MEMBER, NATIONAL LEGISLATIVE 
COMMITTEE, AMERICAN FEDERATION OF LABOR 


In support of my statement that the present administration of the Post Office 
Department is overloaded with post office inspectors, I submit the following 
observations: 

One of the difficulties met by postmasters and other employees of the Post 
Office Department under the administration of the present Postmaster General 
is that the inspection force of 815 men has been moving in and assuming more 
and more authority in local post offices. In their usurpation of the postmaster’s 
authority, they have had the complete support of the Postmaster General and 
his staff. That is easily understood because most of the key positions in the 
Post Office Department are held by former post office inspectors. 

It is ridiculous to assume that all of the brains in the postal service are in the 
inspection force, inasmuch as numerically they comprise less than one-fifth of 
1 percent of the entire postal service. To assume that inspectors are experts 
in all fields of postal operations is patently absurd. To become a post office 
inspector, an employee must have 5 years of service in the postal service. He 
then takes an examination consisting chiefly of the postal laws and regulations 
and an investigation is made of his character. To illustrate exactly how it 
happens, let us take for example an employee who enters the postal service as 
a postal transport clerk. After 5 years of experience in this division of the 
postal service, he takes the necessary examination and becomes an inspector. 
Following his appointment, he is sent to some city other than his regular home 
and a very definite attempt is made to sever his ties and to discourage fraterni- 
zation between post office inspectors and the postal employees. Following this 
rigid police training, in his early years of appointment, he is used principally 
on depredations and on auditing the accounts of postmasters in small post offices. 
Following a few years of this police and secretarial work, he suddenly blossoms 
out as a postal expert. He visits the post offices and tells men who have been 
handling and supervising the delivery and distribution of mail for many years 
how to perform their duties. A great deal of the confusion that exists in the 
post office today comes from the fact that these men have assumed too much 
authority and are permitted to function as experts on subjects on which they 
are almost totally ignorant. 

Under the present administration in the Post Office Department, a small corps 
of inspectors control all of the appointments. It is almost impossible for a 
postmaster or a supervisory official or any other employee of the Post Office 
Department to secure promotion to the highest positions in the Post Office Depart- 
ment. These jobs are held mainly by post office inspectors. When the top 
echelon is selected from such a small group, it is obvious that the procedure 
is wrong. 

There has been a growing tendency to select post office inspectors for post- 
master positions, starting with those in the larger cities. This practice is limited 
to some extent because of the residence requirements of the Civil Service Com- 
mission in establishing eligibility to take postmaster examinations. However, 
the postmaster at Washington, D. C., the postmaster at Indianapolis, Ind., and 
both the postmaster and assistant postmaster at Cleveland, Ohio, have come 
from the inspector ranks. There are a number of other inspectors who have 
been promoted to postmaster positions, but I do not have a complete list at 
the present time. In Auburn, N. Y., at the present time a post office inspector 
by the name of Stevens, who is assigned to Syracuse, is residing in Auburn 
and drives back and forth between the two cities. The purpose of his residence 
in Auburn, according to reports, is-to meet the residence requirement for post- 
master so that he will be eligible to succeed the present postmaster who retires 
on June 30. 
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Postmaster General Jesse M. Donaldson and Deputy Postmaster General Vin 
cent ©. Burke, the two top officials of the Post Office Department, are former 
post office inspectors. In the Bureau of Post Office Operations, which is the 
most important Bureau in the Post Office Department and which directs the 
operations of every single post office in the country, the head of that Bureau, 
Assistant Postmaster General Joseph J. Lawler is not an inspector. However, 
he is so surrounded by post office inspectors that he is permitted to exercise 
little or no authority. The Executive Director of the Bureau of Post Office 
Operations is Clinton B. Uttley, a former post office inspector ; the two Assistant 
Executive Directors, Tom C. Cargill and Fred U. Mills, are both former post 
office inspectors. Out of the 18 remaining high officials in the Bureau, 7 of 
them are former post office inspectors, and it is worthy of note that they hold 
most important positions in the Bureau of Post Office Operations. In this entire 
set-up, there is only one official who actually came from one of the post offices 
around the country to the Department, and that is Hugh S. Noonan, who holds 
the position of Assistant Director in the Division of City Delivery Service. 
There isn’t a single official outside of Noonan in the Bureau of Post Office 
Operations who has had experience in actually supervising the work of men 
in local post offices. The administration of the postal service under Postmaster 
General Donaldson is daily assuming all the aspects essentially of a police 
administration. 

Senator Monronry. I am just assuming that if what you say is 
true you would still be infiltrating the postal service with 5 percent 
of the inspectors if you took every suigle one and left none for the 
inspecting job, whereas what you are putting in is a bunch of political 
7. pomtees who are sup posed]y friends of the Congressmen, and for 

vhom the Congressman is responsible, and if the mail does not get 
foe then he loses that area. 

Mr. Riney. Mr. Chairman, I am not going to attack the political 
appointees, because I know they originate from the favor or the sup- 
port of men who have been put in office by the people. I just won't go 
for that one. 

Senator Monroney. Then you are approving the spoils system ? 

Mr. Rirey. I am not ap proving anything. I said T wasn't attack- 
Ing anything. I am not approving the present system. I am dis- 
approving plan No. 2, because I see the potentials it 1s voing to lead to. 

Senator Monroney. | do not know how you could get more Hatch 
Act \ lolations, which you spoke of a while ago, out of the career sery 
ce ap pointments than you would out of having the Congressmen o1 
the Senators, where you do not have a sitting majority Congress 
ah, Or where you have neither, the men being recommended by the 
political organizations. 

How you can square that one with logic, I cannot understand. 

Mr. Riney. I am a voing t to be in a position ot defending the 
present system, Mr. Chairman. Lam not saying that at all. Tam 
attacking this plan No. Z 

Senator Moxno ra caiee : viet Reet Saat i 

enatol ONRONEY ado not see how you could anticipate more 
Hatch Act violations. 

ie: Ritey. Lam GIVING the potent lals, of COUrse, 

Phe Cramman. I do not think you quite understand, Senator Mon 
roney. 

You stated a while ago, that if this plan went into effect, the 
Postmaster General, by Issulne an order to that effect, could chi inge 
the status of postmasters from that of civil service employees to 
executives, administrators, policy v-making officials; therefore the 
Hatch Act would not apply to them. That is what you were saying. 
as I understood you. 
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Mr. Rirry. I suggested that that is a possibility, because I see 
nothing to the contrary that would prevent that from happening. 

The (Hamman. Are there any questions / 

Senator Dworshak / 

Senator Dworsnak. No, but IT had one reaction from the colloquy 
which has just taken place. 

If it involves a spoils system to permit memers of the party in the 
House and in the Senate to participate in the selection of postmasters, 
then I wonder if it would not be concentrating a comparable spoils 
system in the hands of one man, the Postmaster General, under this 
plan ? 

Mr. Rivey. If I failed to bring that out adequately, Mr. Chairman, 
then I have been remiss. ‘That was my last point, that you are with 
out question, in my opinion, building up a huge personal patronage 
system, which is a loss worse than anything else [ have ever seen. 
And I have Sseel) personal patronage systems built up i this Govern 
ment. 

The Cuatmnman. All right. Thank you very much 

Mr. Riney. Thank you, Mr. Chairman. 

(Subsequently the following letter was receives 

AMERICAN FED 
Washington, 
Hon. Joun L. MCCLELLAN, 
Chairman. Conounittee on Government Operations 
Senate Office Building, Washington, D.C 

Pecan SENATOR MCCLELLAN: In further support of the 
your committee vesterday on Reorganization Plan No 
failure to recognize postal career employees in filling po 
to the present Postmaster General's views on the same subj 

His remarks at the time S. 2027 was pending before 
Service Committee indicates just how the Postimuste: 
promotion to postmaster jobs are concerned 

The text of the pertinent portion of the bill t 
here: 

“Provided, That the appointee shall be 

n the classified service at the office whe 

under civil-service regulations from a registe! 

the Postmaster General by the Civil Service Commission 
Nnnation open only to 


‘ wersons who have resided 


] 
t 


the office for 1 year or mol 


»next preceding the closi 
for the examination and who on the date of the ¢ 
than 68 years of age but have attained the 


cla 
oliices : 23 years for second-class offices : or 25 vears 
The Postmaster General asserted he was opposed to 1 
to set up machinery for recognizing these careel Solis 
such bill would increase the morale of postal employees 
1950, hearings on S. 2027.) 
In view of Senator Monroneyv’s remarks veste 
service today is far below what it should he, L be 
master General are important in this connection 
In connection with postal inspectors’ ag 
to a letter to the editor of the New Yor 
which reads as follows: 
“Onee again a political choice has been made fo 
With over SOO) postal inspectors available, man: 
experience, at least one such should be acceptable to th it bosses, 
especially now with conditions as they are in the New ork ost Office, 
Hart : 
It has become the custom of many these days to buy an article because it has 
an attractive label. There are those who are willing to endorse any propdsal 
whenever it bears the brand of “civil service” regardless of the contents of the 
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package. Some even have blindly endorsed plan No. 2 on the mere assumption 
that it will put postmasters under civil service. Yet, they do not hesitate even 
to ask what kind of civil service. Are the examinations to be assembled or non- 
assembled and more importantly, are they to be competitive or noncompetitive? 
There are many other questions remaining unanswered. Due to the peculiar 
position in which the Congress has placed itself in considering reorganization 
plans, it can only vote the plan up or down. Thus, some plan which might have a 
suggestion for better government cannot be amended to make it actually such 
plan, 

In regard to reference included in your committee staff report on residence 
provisions for postmasters, it can be agreed that the staff's conclusion on this 
point is correct. But, as in the instance of postal inspectors, the stations or posts 
of duty vary according to the place of their assignments. Their posts of duty 
may well be regarded as their residences. It involves no difficult maneuver to 
shift residence merely by changing the post of duty. In such manner, Washing- 
ton, according to the whim of whoever may be the occupant of the job of Post 
master General, could deploy here and there to fill the postmasterships. You 
probably know that variation of residential requirements in the form of State 
apportionment has been under fire from the “reformers” a long time. 

It is regretted that the Bureau of the Budget where, I understand, this latest 
agitation for plan No. 2 originated, did not seek to discuss these points clearly 
and forthrightly. 

Sincerely, 
Grorce D. Rivey, 
Vember, National Legislative Committee 
tmecrican Federation of Labor. 


The Cnatrman. Mr. Keating, did you have something to add? 


FURTHER STATEMENT OF JEROME J. KEATING, SECRETARY, 
NATIONAL ASSOCIATION OF LETTER CARRIERS 


REORGANIZATION PLAN No. 2 oF 1952 anp Senare Reso.wurion 317 


Mr. Kearine. I would like to add a supplemental point to what 
Mr. Rile *v has said about post ottice inspec tors becoming postinasters, 

Prior to the present administration we had no postal inspectors as 
postmasters, except that Washington very a nhad one. Mr. Burke 
was postmaster here. But we have one now in Indianapolis and one 
in Cleveland. And I received a letter this | morning from one city 
where a post-office inspector who was stationed in an adjoining town 
had moved in and was establishing residence in that town, and he 
was slated to become postmaster. There was a vacancy coming up. 

The Cuatrman. I do not think there is any objection to appointing 
some inspectors postmasters. I cannot see that there is any objection 
to that. But where they are permitted—if things like that are occur 
ring—where they are being encouraged to move into a community and 
establish residence simply for the purpose of getting a post-office 
appointment—— 

Mr. Ritey. I knew the unions could give you better information on 
that. 

Mr. Krattnc. The evil comes from the fact that the postal inspec- 
tors are the policemen of your organization. They check depreda- 
tions, and they have somewhat the police idea. And unfortunately 
only officials of the Post Office Department at the present time, or the 
majority of them, are in the inspector force. So we have more police 
administration than we have good administration in the Post Office 
Department at the present time, and that is what we object to. 

The CHAIRMAN. All right. Mr. Hallbeck. 
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STATEMENT OF E. C. HALLBECK, LEGISLATIVE REPRESENTATIVE, 
NATIONAL FEDERATION OF POST OFFICE CLERKS 


REORGANIZATION PLAN No. 2 oF 1952 AND SENATE RESOLUTION 317 


— 


Mr. re kK. Mr. Chairman, for the purpose of the record, my 
name is EK. C. Hallbeck, and I am the legislative representative of the 
National I ten ation of Post Office Clerks, with offices at 711 
teenth Street NW., this city. 

I expect, in view of the testimony the committee has heard this 
morning, what I will have to say will perhaps sound in the nature of 
a summation. I have a very brief statement. I have just 
of extra copies here. 

The CuamrmMan. Will you let us have those up here, for the present / 

Mr. Hatireck. Yes; 1 am sorry, but our mimeograph machine 
broke down this morning, and I could not get them copied. 

I am appearing this morning in support of Senate Resolution No. 
317, and in opposition to Reorganization Plan No. 2 of 1952. At the 
outset, I should like to make it clear that we have grave doubts of 
the wisdom of nee to accomplish the purpose stated in the 
President’s message by the reorganization method. We believe that 
the question of legality raised in the Staff Memorandum 82-2-29, 
dated May 12, should be care fully considered by those competent 
to determine whether the proposal is in fact within the scope of the 
Reorganization Act of 1949. 

Aside from any question of doubt concerning the met! iod by which 
the st: ited objective is to be accomplished, v are of the opmion that 
the objective itself is not desirable. Reduce ed to major eneanbiade, the 
plan proposes to eliminate the necessity for Senate confirmation of 
postmaster appointme nts. Wesee no reason to believe that such action 
will result in the appointment of better qualified people to th 1e position 
of postmaster, or that such action will result in any considerable say 
ing of time or money to the Post Office Department or to the Dacian 
Government. Neither do we believe that the adoption of this plan 
will have a tendency to cause a greater number of promotions to the 
position of postmaster from within the service. 

The plan would, however, place in the hands of a singh individual 
the sole right to appoint some 21,000 people, most of whom he could 
not possibly know, without consultation or advice from any source. 
Such a power could be used for political purposes or for practic ically 
any other purpose the appointing officer has in mind. 

In a political sense, I think it is safe to assume that the appointing 
officer would appoint only those of his own political faith wherever 
and whenever possible. Further than that, however, I think it likely 
that appointments would go only to those of his own branch or fac- 
tion of that political faith and might in some instances have important 
repercussions within a political party. 

It seems to us, therefore, that rather than eliminating political 
considerations, the plan under discussion would stimulate political 
activity within the postal service because it would open the doors to 
the creation of a personal patronage machine such as does not exist 
at the present time. In his appearance before the committee last 
week, I believe Postmaster General Donaldson hit the nail on the head 
when he stated in effect that the requirements of the Veterans’ Prefer- 
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ence Act and the rule of three on appointment had to some extent 
eliminated the political aspects of appointments, and can see nothing 
in the reorganization proposal likely to improve the present situation, 

If the reorganization plan now under consideration contained pro- 
Visions making it possible to establish a real career service on the 
basis of a merit system of promotions to the position of postmaster, 
we would certainly = port it. Unfortunately, nothing in this pro- 
posal seems likely » bring about that condition and we are forced 
to the conclusion the it the changes proposed would actually do more 
harm than good. 

For these reasons, Mr. Chairman, we support Senate Resolution 
No. 317 in opposition to Reorganization Plan No, 2 of 1952. 

Mur views on this question are not late ly arrived at and ale based 
solely on the princip le involved without regard to personalities or 
politi ical considerations. As proof of this, IT am attaching as an ap 
pendix to this statement the text of an editorial | wrote for our jour- 
nal in July of 1950. 

The CuatrMan. That may be printed in the record. 

Te 


Che material referred to follows :) 


1 


rom the August 1950 Union 
Wiio Brocks Postran ReEForM ? 


In an editorial appearing in the New York Herald Tribune for June 2S, the 
question is asked, “Who Blocks Postal Reform?’ While the editorial refers to 
the curtailment of service occasioned by the Postinaster General's orders of April 
17, the evident purpose is to put in a plug for the Hoover Commission recom 
mendations, particularly one which would put the appointment of postmasters 
under the sole supervision of the Postmaster General, eliminating the require 
ment for Senate confirmation at offices of the first-, second-, and third-class 

The editorial argues that the bill has been held up (the Senate Post Office 
and Civil Service Committee agreed to its indefinite postponement on March 21 
of this year), “solely to protect the interests of politicians in the appointment 
of postmasters,” but we venture the opinion that such is not the case. Members of 
both the House and Senate have told the writer on numerous occasions that there 
was only a negligible advantage in the designation of postmasters. As one well 
known Senator put if, “an appointment at best makes one friend and two enemies 

nd at worst two enemies and one ingrate.” 

Aside from the political implications, Members of Congress may well question 
the advisability of removing the requirement for Senate confirmation on other 
grounds. In many places the postmaster is the only Federal official. He is a 

"our Government and whether he is a good or bad official is important 

the people of that community. Who is better equipped to know the needs 
fa community than those who are active politically? The Congressman or Sen 
ator who campaigns in a State or district must of necessity know a lot about the 
of that State or district or he does not stay long in Congress. Isn't it 

to suppose that he might. therefore, be in a better position to select post- 

who does not have the same kind of personal 


than an appointive official 

sibility to the people‘ 
rgument that «a savings in expenditures can be effected merely by chang 
method of selecting postmasters is sheer nonsense. One of the best and at 
me time most efficient postmasters the writer has ever known was a first- 
jlitician. He kept the wheels rolling with a minimum of friction. At the 
» time we have known businessmen who became postmasters and were flat 
failures Changing the method of selecting postmasters is definitely not a 

panacea for the ills of the post office 


Mr. Hatueeck. I would like to quote just one paragraph from that 
editorial, because I think it might perhaps amplify something that 
has been said before. And shia titer i] was in connection with a bill 
I might add, that was introduced in the Congress, to which Senator 
Johnston referred. 
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Aside from the political implications, Members of Congress may well ques- 
tion the advisability of removing the requirement for Senate confirmation on 
other grounds. In many places the postmaster is the only Federal official. He 
is a symbol of our Government and whether he is a good or bad official is im 
portant to the people of that community. Who is better equipped to know the 
needs of a community than those who are active politically? The Congress- 
man or Senator who campaigns in a State or district must of necessity know a 
lot about the people of that State or district or he does not stay long in Congress 
Isn't it logical to suppose that he might, therefore, be in a better position to 
select postmasters than an appointive official who does not have the same kind 
of personal responsibility to the people? 

] would like to Say one word in reg ard to the selection. Senator 
Monroney mentioned it a moment ago. 

The selection which the Member of Congress is called upon to make 
at the present time is from the three highest eligibles on the register. 
And all he is asked to do is to select on the basis oft residence and C} 
acter, which, as the former Attorney General stated, is perfectly 
within the law. 

Now, I am not naive enough to suppose that there are not occasions 
when they select on some other basis. 

Senator Monronry. What was that? 

Mr. HALLBECK. They are supposed lo make the recommendat! ions 
to the appointing officer on the basis of residence and character, and 
the former Attorney General, Mr. Murphy, has 
correct, that that was within the law. 

Now, there may be occasions, and there probably are, 

Members of Congress have used another basis. But I do not 
is the fault of the system now in use. I think that is mor: 
be a fault, if any, of the indi idual who uses that basis. 

W e ap pree li ite the t time and consideration which the comm 
giving to this subject, and I want to express my personal] 
this opportunity to express those views. 

Senator Monroney. Could you give this committee a 
about how many members of your clerical organi 
appointed postimasters in the last, SAY; 7 years / 

Mr. Haruveck. I would sav perhaps—and t 
Senator—it might run as high as 200. 

| believe the Postmaster General, the other day, 
three hundred some former employees who are How 
masters In various cities, and he named a long |i: 

Atlanta, Ga. 

Inasmuch as | represent the largest sing » «LIN iIsion with 1e postal 
service, | would Say that On that basis perhaps 200 of our membe I's 
have been named postmaster, 

Senator MoNroney. Suppose the Postmaster General was correct, 
300 in the last 7 years; was that his base / 

Mr. I ALLBECK. Ile said there are at the present time some three 
hundred-odd. 

Senator Monroney. That would be 50 to 40 a vear out of about 
300,000 postal workers. 

The thing that impresses me and the reason I feel rather keenly 
about it: IT served in the House for 12 years in a democratic district. 

I think it is unfortunate that your postal workers, as a rule, do not 
even feel it is worth while, because thev feel the cards are stacked 
against them, to even try to qualify under civil service on a rule of 
three. It is a rare case where a postal worker maybe with 20 or 25 
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years behind him has the temerity to even submit his qualifications for 
civil service status for postmaster. Yet, they are more familiar with 
the work than perhaps any outside ward boss or county manager 
could possibly be. And I cannot quite gear this protest by your 
postal unions into the good that the workers A essusal, on 6 will have a 
chance to receive if they do not happen to be the friend or the acquaint- 
ance of the sitting Congressman; or, in cases where you do not have 
a democratic Congressman or a Senator, then they just do not even 
choose to make themselves eligible for that. 

Mr. Hatineck. I wouldn’t say that that was entirely true. I 
know of a lot of them that have taken examinations. I know of a 
lot of them that have been within the first three. But there is this to 
be said, and Tam sure you know it, Senator Monroney, and the other 
members of the committee know it, but I think it should be stated 
a he benefit of the record: that the initial determination is made 
by the Post Office Department, and probably on the basis of informa- 
tion received from an adviser as to whether the pos ition is to be filled 
by noncompetitive examination and promotion from within the serv- 
ice, or Whether there is to be an open competitive examination. 

Now, quite frankly, a lot of people feel that once there has been 
a determination, that it is to be filled by open competitive examination, 
it is the position of the powers that be that no one within the postal 
service should be promoted. If they had a contrary idea, all they 
would have to do would be to name that person acting postmaster, 
and he could then be given a noncompetitive examination and, upon 
qualification, appointed. 

Senator Monroney. By the determination of the sitting Congress- 
man ¢ 

Mr. Hatrineck. Very often I would expect it would be the sitting 
Congressman. 

Senator Monroney. Very often he is the one to decide it. Often- 
times the sitting C ongressman says, “Tf career men want to take this 
examination, let us get all the applicants there and go ahead.” 

Mr. Hatirecn. That is particularly true when you have more than 
one man within a given office looking for it. I would not blame a 
Congressman under those circumstances for asking for that. 

Senator Monroney. I think the open one is better. If a man is of 
good record and standing, he should compete along with the others, 
so that with his record in the Post Office Department, they will have 
a chance to put him - 

Mr. Haruneck. I t hink that is absolutely true, that they should 
compete. But even in those cases where the ‘vy do compete, I am sure 
I don’t have to tell you that 1f they haven't had the nod in the first 
plac e, the Vy are not eroing to get the job. 

Senator Monroney. Well, I do not think many Congressmen know 
who is going to be on that group of three. 

Mr. Hatierck. But they know who are on it. 

Senator Monroney. At the present time, the men who are on it 
the larger, more sought after jobs are all disabled veterans. 

Mr. Hatineck. That is right. 

Senator Monroney. So those three top men will be disabled vet- 
erans, and if the postal worker or the personal friend of the Con- 
gressman is not on it, there is not anything that can be done. 
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Mr. Hauueeck. That is true. And as long as there is a single dis- 
abled veteran on there—of course, I don’t have to tell you that it is 
difficult to run around a disabled veteran. You have to give a reason 
acceptable to the Commission. 

Senator Monroney. Another veteran has the same status, if they 
are on a rule of three. But a disabled veteran or a veteran with five 
points cannot be skipped over for a nonveteran. 

Mr. Hauieeck. Senator, if this plan proposed an actual career 
service, there would be something to it. We would support it. 

Senator Monroney. What makes you think this will not? 

Mr. Hautieeck. This doesn’t change the existing situation except 
in one respect, and that is to remove the requirement for Senate con- 
firmation. That is the only change proposed. 

Senator Monroney. You and I know that the Senate confirmation 
Is a very minor part of the selection of postmaster. 

I serve on the Post Office and Civil Service Committee. It is a rare 
time, 1 mean in my brief experience, where there has been any question 
if the nomination has come up from the Post Office Department, which 
means it has been cleared by the sitting Congressman or by the 
political organization in that State. 

Mr. Hatuseck. Unless there is some objection somewhere. 

Senator Monroney. I think there possibly have been only two ob- 
jections, to my memory, in the last 15 or 16 months, and LI expect we 
have ap proved close to a thousand postmi isters. So it is more or less 
a perfunctory function, an obsolete function of the Senate, whereas it 
is still a very important and vital function of the House, believe me. 

I know the problems that you have in trying to find out the man 
that the local community most desires to have for their postmaster. 

Mr. Hauttpeck. From that standpoint I think, frankly, it is a head- 
ache to most Members of Congress. I think it does them more harm 
than good. 

Senator Monroney. I quite agree with you. 

Mr. Hauueeck. I think that is absolutely true, that the Congress- 
man, individually, might be better off without it. Whether it is good 
business for him is one question; but whether he is performing a 
necessary service is another 

Now, you mentioned the few who aren’t confirmed. I believe Post- 
master General Donaldson last week said he knew of one case where an 
acting postmaster had been serving for a considerable length of time 
despite the fact that a nomination was sent up, I believe he said, in the 
Kightieth Congress; but I am sure it was sent up twice during the 
Kighty-tirst, and once already during the Eighty-second, and that 
man still has not been confirmed. Well, there is one example where 
somebody has put a roadblock in the way. I do not know just where 
that was. 

Senator Monroney. We will have testimony on that from the Civil 
Service Committee, will we not ¢ 

The CrarrMan. Senator Johnston testified earlier this morning. 
I do not believe he testified in detail about that matter. We can re- 
call him if we want to obtain that information. 

I just wanted to confirm this from one experience I remember as a 
Member of the House. I recall one instance where two men were 
most anxious to get the appointment in the post office. As between 
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them, I had no particular choice. But I did feel that there was ob- 
jection to one from some others in the office, and vice versa; so I 
thought the thing to do was to throw it open to competitive examina- 
tions. And [think a good many times that is done. The Commission 
may request an open competitive eXamination, because there are a 
number of good people in the town. They are taxpayers. 

I do not think just because a fellow happens to be in the career 
service he should necessarily have priority over some other good 
citizen. 

Mr. Hatuseck. No: I don’t think that is true, either. 

The CuatremMan. The other fellow is a citizen. He pays taxes. He 

we ports the Government. He helps to pay the salary of the person 
against whom he h: as to compete with for the job. 

I think the open-competitive examination is sound in practice, and 
T should like to see it con tinued . 

I do not mean by that that I would not appoint, and maybe did—I 
k now | otte1 ‘ed the ap pointment to one or two hee; ause | thought they 
were good and compete nt men: but they declined. 

Mr. Harupeck. It is the strange thing that there are a lot of men 
who would not take the job ot postmaster within the postal service. 

The Cuarrman: And I may say this. You were speaking about it 
being a headache for the Congressman. I do not think it is a political 
asset to him at all. That is my experience. But in order to avoid 
this making one friend and a dozen enemies, it was my practice—at 
that time they served for only 4+ years, and vou as oon pound them 
without calling for a new eXamilnation that in ry othee in any 
district i 11 eap ieeaintitl the present postinaster who had been 
appointed, by the man I had defeated. rather than to open it up. I 
lost a friend oce: asionally on account of that. 

The pos stinasters who were in olhice when | Was elected had supported 
the man I defeated for Congress as they should have done. But I 
found them to be good men. I found them to be people in whom the 
community had confidence. I found them eflicient, courteous, and 
accommodating. and | saw no reason to make a change. That is the 
wav I felt about it, and that was the policy I pursued. 

Mr. Harureck. Well. I think that is right. There is nothing in- 
herently wrong in politics. Actually, politics is the science of govern 
ment. And there is nothing inherently wrong in that science. It is 
true that there are tangents departing from the scientific angle ocea- 
sionally. But that doesn’t m: ake politics itself anything reprehensible. 

The CuairmMan. I might add this to what I just said. 

The Congressman who succeeded me, and who is still servine in 
my own district, reappointed all of those whom IT appointed, as I 
recall. Most of them are still serving, because in 1938, Congress passed 

i law making the appointments for indefinite term. Many of them 
are still serving, including some whom my predecessors appointed and 
some whom I appointed; and, of course, there are still some vacancies. 
But those men have all satisfied the community. They have given 
service, and I am sure there will not be any comp aints about them. 
It can be done. | -olitic ‘scan be wholesome, oO rit can be unwhole ssOme. 
It depends upon the individual, in the final analysis. 

Mr. Hatupeck. It is subject to human error, like | retty near every- 
thing else. 
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Senator Monroney. The point, if I may interrupt there, though, 
that 1 was trying to make is that all your postal workers, the 600,000 
of them, are under the Hatch Act. If they actively and publicly cam- 
paign for the candidate for Congress or the ¢ andidate for the Senate, 
they are guilty of a violation of law, and most of them observe it rather 
scrupulously, IT have found. That is your career worker. On the 
other hand, a first-class office opens up, and here is a man that goes out 
and organizes maybe the catfish fishermen’s association or something 
in behalf of the Congressman in that county. An eXamination is held, 
we Will say, open competitive. And perhaps a war veteran of World 
War II with a vast amount of e xperie nee quit his job in the Post Office 
Department, went into the service, perhaps attained stature in the 
postal service during the war. Lam speaking of a specific case, where 
a man was in charge of General Eisenhower's mail room. He was for 
Kisenhower, but. because he mace speeches for Ie ise nhnower, it was a 
very difficult thing for me to appoint that young man, who, by all 
ocd Is. Was outstanding, over a hah who hac gone out and publicly 
Org anized Vi arious groups for hi ve during my ¢ amipalg@n. 

Now, that is the point I am trying to get across, that this present 
system, from a practical standpoint, I think, blocks out the adequate 
consideration gener: ally of your post; il workers to aspire to the job of 
postmaster. With a well running and well organized civil-service 
plan taking politics out of the postal service, the top job will then be 
one that the en al workers can aspire to without being handicapped, 
necessarily, by the fact that they are under the Hatch Act and their 
competition is not. ‘Therefore the politicians are going to have politi- 
cal preferment under either party. 

And we are both reasonable and pract ical enough to realize that that 
is the situation. 

Mr. Hanieeck. Senator Monroney, the only difference in our think- 
ing isthis. I don’t believe that anything in Reorganization Plan No. 
? would change that situation. 

L can’t imagine that a postmaster general who receives his appoint- 
ment as a result of polities, who is responsible to the President as 
member of his Cabinet, could be entirely deaf to the reques 
would come through political channels fo. appomntments 
twenty-one- thousand-some-odd post oflices. 

My thinking on it is that there would be absolutely no chee] 
balance, and the man. whoever he might be. who held a posit 
Postmaster General would be a law unto himself, and he 
that power in practically any way you could imagine. 

Senator Monroney. You mean vou are fearft il of the present Post- 
master General, or you feel that any Postmaster General might do 
that / 

Mr. Hatueecr. No, Tam speaking of the pone wg 

As a matter of fact, ] entered the postal service * Woo xlrow 
Wilson, and I have seen an awful lot of Postmaste reneral. I 
have seen the good and the bad. And LI don’t believe that a ’ i 
wore wings. Most of them were political appointees. 

Senator Dworsnak. All understood something about poli 

Mr. HL Arnnre K. They weren't exactly strangers to it ‘hat is for 
sure, 

Asa matter of fact, the author of the present law. of t ie O'Mahoney 
Act, I think vot most of his experience while serving as the First 








152 REORGANIZATION PLANS NOS. 2, 3, AND 4 OF 1952 


Assistant Postmaster General. And he had no great previous ex- 
perience, at least, with the postal service before he served in that po- 
sition. 

The Cuarman. Thank you very much, Mr. Hallbeck. 

Mr. Havieeckx. Thank you, Mr. Chairman and members of the 
committee. 

The CHarrmanx. Mr. Walters, will you come forward, please 


STATEMENT ‘OF THOMAS G. WALTERS, REPRESENTING THE GOV- 
ERNMENT EMPLOYEES COUNCIL OF THE AMERICAN FEDERATION 
OF LABOR 


REORGANIZATION PLAN No. 2 oF 1952 


Mr. Wavrers. Mr. Chairman, — the record, and I will make my 
statement very brief, my name is Thomas G. Walters, representing 
the Government E mployees Council of the American Federation of 
Labor. 

This council is made up of 25 member unions whose membership 
in whole or in part are Federal employees. 

I would like to endorse the general princ iple of Senator Johnston’s 
statement and Jerome Ke ating’s, kK. C. Hallbeck, and George Riley’ 8, 
as well as the comments made by the ¢ chairman of this committee this 
morning. 

One thing that we, in the council feel very keenly, is that Reorgani- 
zation Plan No. 2 does not change in any way that we can see, the 
many ramifications of the method and procedures of making the 
selection of who is to be postmaster. In fact, we are of the opinion 
that it would increase the possibility of returning more to the spoils 
system, if the plan, Plan No. 2, is adopted, than under the present 
system. 

Now, the men who are the officers of the postal unions that make 
up this council are men with many years of experie nce in the postal 
service, most of them having more than 20 years’ service in the post 
office work in the field service. 

As for myself, in 1923 I was appointed rural carrier in my home 
town back in Toecoa, Ga., and we have over the years supported legis- 
lation that would improve the merit system. 

But 1 would like to mention this fact in connection with Reorganiza- 
tion Plan No. 2. The more than 21,000 postmasters of the first, 
second, and third class have in their power the responsibility and the 
duty and the privilege of making approximately 500,000 appoint- 
ments, or the supervision of that many employees, and to fill the vacan- 
cies from time to time, under the procedures as laid down by the Civil 
Service Commission. 


Now, if Reorganization Plan No. 2 becomes law, and the power of 


appointing the more than 21,000 postmasters is placed in the hands 
of one individual, he indirectly and directly would likewise or could 
likewise have a lot to say as to who would be appointed clerks and 
carriers, and to other positions in the field service of the Post Office 
Department. 

In the council we have such organizations as the National Postal 
Transport iieacatiins. commonly referred to as the railway postal 
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clerks, the National Association of Letter Carriers, and the American 
Federation of Government Employees, who have the custodial people 
as their jurisdiction membership, in the National Federation of Post 
Office Clerks, the National Special Delivery Messengers, and the Postal 
Supervisors. And all of these groups are unanimous in their opinion 
that Reorganization Plan No. 2 will not strengthen but weaken the 
merit svstem in the field service of the Post Office Department. 

Now, with your permission, Mr. Chairman, I would like to file a 
letter that is dated May 12, a copy of which was mailed to each 
Senator, and in this in a condensed form there is given the opinion on 
Reorganization Plan No. 2 that was approved by a special committee 
that has made a study of this. And I would like to submit that for the 
record. 

The CHamman. I may advise you, Mr. Walters that it is already 
a part of the record. (See p. 37.) 

Mr. Wavrers. Thank you = ry kindly. 

That short statement, Mr. Chairman, concludes what I had in mind 
to say, with emphasis on the fact that the council is strong in thei 


opinion that Reorganization Plan No. 2, if it becomes law, will not 
strengthen the merit system, which we would like to see strengthened, 
but would, in our opinion, cause the system to be set backward rather 
than forward. 

The CHairnman. Thank you very much, Mr. Walters 

Are there any questions ¢ 

Senator Monronry. Was any attempt made other than through 
the Government Employees Council to ascertain the individual views 
of the working members of those unions ? 

Mr. Watters. Yes, sir. For some 2 years now, this has been a live 
issue before the Senate Post Office and Civil Service Committee, and 
aut many conventions this has been discussed and talked about with 
the people throughout the United States. 

Now, we don’t feel that the : adoption of Reorganization Plan No. 2 
would in any way change the many ramifications of making the 
appointments or promotions to any position in the fiel = service 

We simply think that it is ti aking away, from 96 people who are 
elected by the voters of this Nation, an opportunity to lool kk at the sit 
tion, and placing it into an appointive one-man pocket. This is the 
objection that we have to this Pp lan. 

Senator Monroney. You are assuming, of course, that that one 
man would violate his oath of office and try to make a_ political 
person: al patronage syste m out of it. 

Mr. Waurers. The te mptation would be very, very great. 

Senator Monroney. But you do know that today under the present 
system it is customary to give political weighting to appointments 
for postmasters ¢ 

Mr. Watrers. That is true. 

Senator Monroney. I mean, we are not children. We know that 
is a fact. 

Mr. Watrers. But this plan doesn’t change that, as we see it. 

Senator Monroney. At least it puts it in the hands of the principal 
executive official who is charged with the operation of the postal 
Service, 


Mr. Waters. That is right. 
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Senator Monroney. And takes it away from not 96 Senators, be- 
cause they have very little to do w ith originating nase appointments, 
but it takes it away from probably the 250 or 255 Democratic Con- 
gressmen, and then the balance usually named by aulitical organiza- 
tions, or at least the nominations are made by political organizations. 

Mr. W. atrers. Well, under Reorganization Plan No. y would not 
that procedure, or some similar procedure, most likely be continued ? 

nator Monroney. I certainly do not think so. As I understand 
the plan and the program, the Civil Service Commission will come 
up with a list of three, rated according to their best information on 
who would be the best out of the candidates who have passed the ex- 
amination and received the ratings, that could best serve that com- 
munity, 

Now, one of the heavy weightings in that civil-service report on the 
list of three is the interviews handled by the civil-service investigators 
as to whom the people of the community ' feel, of the list of candidates, 
in the eligibility range, would best serve them. 

So you do not take away the chance for the local community to ree- 
ommend the best man. You merely take it out of the political arena, 
where the best man usually is considered the best member of the ma- 
jority party in that community, 

Mr. WALTERS. . Senator, ean you find anything in the proposed 
reorganization plan that would say they are going to do that / 

Senator Monroney. Well, L think it is ridiculous to assume that 
the appomting ofheer, if he be the Postmaster General, is FoOIng to 
re — down into that community and find out who is the loeal Mahager 
for the majority party in that area, or give a 100 to 1 weighting in 
his Se over maybe the average vuy in the street who 
uses the postal service. 

Mr. Wavrers. I think I come from an average community in per- 
haps an average section of the country down in the hills of north 
(reore@ia, and | can't for the life of me ever believe that the people of 


that section ot the country Or Tost chy other section of the COUNRLLY 


are gol ing to let get away from them some control as to whom they are 
roiling to recolme na to be in chi irge of the affairs in the ir con nmunity, 

Senator Monroney. Well, I think they certainly allow that in their 
county agents. We do not have anything to say about the appomtinent 
of cor htyv agents o1 soll conservationists or the PM. A. 

Mr. Waurers. Your coun ty commissioners back home do. though. 
Your eOountTY Colin ISSi oOners, or whoever has charge of your local 
county. , 

Senator Monroney. It probably is true to a certain extent on county 
agents, but not on the other gvoverhnmenti al oper: itions. Because we do 
not know where a soil conservationist is going, a head man for the 
OF urmers Ilome Ac tae: ion. He is shifted Sian chants to county. 

We do not know where the soil conservationist group is going to be 
sent. And Vel they are doing vood work, ana they are ab le to render 
the service. 

And I think it is just as important to have a merit system at work in 
the post ollice as it is pose these ATIC ultur: il worke ‘T's. 

Mr. Wai rers. We are for the merit system, if you will find a plan 
whereby it will improve what we have. 
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But we just cannot see, for the life of us, where a reorganization plan 
will improve anything. There is nothing in the reorganization plan 
as we see it that would take aw: iy any of the political implications 
that now exist or might exist in the future. 

Senator Monroney. You assume, of course, that it would be mis- 
handled by the top ollicer of the post oftice ¢ 

Mr. Watters. No; we are not assuming that it is mishandled now. 
But it will not change it in the future, as we see it. 

Senator Dworsnmak. I just wanted to say, Mr. Walters, that appar- 
ently the Democrats in Oklahoma are a little different from the Demo: 
crats in Georgia. 

The Cuarrman, Thank you very much. 

The committee will stand in recess until 10 o’clock tomorrow morn- 
ing, when we will resume hearings on Reorganization Plan No. 5. 

(Whereupon, at 12: 14 p.m., Monday, May 19, 1952, the hearing was 
recessed. ) 


99820—52——-11 
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WEDNESDAY, JUNE 4, 1952 


Unrrep States SENATE, 
COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, VS MED 

The committee met at 10 a. m., pursuant to call, in room 357, Senate 
Office Building, Senator John L. McClellan (chairman) presiding. 

Present: Senators McClellan and Dworshak. 

Also present: Walter L. Reynolds, chief clerk; Ann M. Grickis, 
assistant chief clerk; Eli E. Nobleman, Miles Scull, Jr., and Herman 
C. Loeffler, professional staff members. 

The CuHarkMan. The committee will come to order. 

The Chair wishes to place in the record information obtained by the 
staff with reference to certain legal aspects of Reorganization Plans 
Nos. 2, 3, and 4. 

In response to a request of this committee the American Law Sec- 
tion of the Legislative Reference Service of the Library of Congress 
™ as submitted an opinion as to (1) whether Reorganization Plans Nos. 
2,3 and 4 of 1952 are authorized under the Reorganization Act of 
1949, and (2) if they are, whether the provisions of these plans con- 
form to the requirements of that act. 

Iw ~ s to insert in the record at this point that opinion, prepared by 
Mr. Frank B. Horne, which fully substantiates the views of the legal 
eaieuiaas! staff member of this committee as set forth in Staff 
Memorandum No. 82-2 ~28, dated May 13, 1952, entitled “Legality 
of Reorganization Plans Nos. 2, 3, and 4 of 1952 

The American Law Section concluded that “* * * the Reorgan- 
ization Act of 1949 does not authorize plans comprised exclusively of 
a change in the method of appointment. However, as the act merely 
established a special procedure for legislatively accomplishing the 
contemplated and desired reorganizations, plans not. clearly within 
the authorization of the act may achieve standing nevertheless by 
reason of the failure of the Congress to disapprove. The only appro- 
priate safeguard whereby Congress can insist on compliance with the 
act is the passage of the disapproval resolutions in the form provided 
by title II of that act.” 

With respect to whether the provisions of the plans conform to the 
requirements of the Reorganization Act of 1949, the opinion cited 
section 5 (5) which prohibits any reorganization plan from provid- 
ing for increasing any term of office beyond that provided by law for 
such office and concluded that “* * * it is clearly arguable from 
this provision alone that the changing of a definite term of an office 
to an indefinite term is not consonant with this provision.” This would 
apply to plans 3 and 4 which would change the terms of office of 
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certain customs officials and of United States marshals, who serve for 
terms of 4 years under existing law, to permanent indefinite terms 
under civil service. 

The opinion of the Legislative Reference Service raises a serious 
question relative to the powers of the Congress under the Reorganiza- 
tion Act of 1949. It appears that regardless of whether or not a plan 
submittted by the President is authorized by that act, unless a con- 
stittitional majority of either House passes a resolution of disapproval 
within the time prescribed, the plan will become law and it will re- 
quire a statute to amend the law so as to erase the illegal action result- 
ing from the plan. It thus appears that unless 49 Senators will vote 
in favor of a resolution of disapproval, the Congress is impotent and 
is nnable to prevent an unlawful action from occurring. 

‘rom the foregoing, it appears quite clear that if the Senate per- 
mits Reorganization Plans Nos. 2 and 4 of 1952 to become law, even 
though they are beyond the intent and purpose of the act, it will set 
a dangerous precedent for the submission of further illegal reorgani- 
zations. The President will then be able to submit all kinds of broad 
reorganization plans, reaching out into other fields which were never 
intended to be the subject of reorganization plans, and the Congress 
will be unable to exercise its legislative prerogatives, unless a resolu- 
tion of disapproval is approved by either 218 Members of the House or 
49 Members of the Senate. 

(The material referred to above is as follows:) 


THE LIBRARY OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
AMERICAN LAW SECTION, 
Washington, D. C., May 16, 1952. 


To: Senate Committee on Government Operations. 
Subject: The Reorganization Act of 1949. 

Ly telephone message of May 15, 1952, you have asked: “Does the Reorgani- 
zation Act of 1949 (638 Stat. 203; U. S. C. (1946 ed., Supp. IV) 5: 133z et seq.) 
authorize the submission of plans comprised exclusively of a change in the 
method of appointment?’ 

We answer this question in the negative. However, it has not been formulated 
with reference to a specific plan. 

The Reorganization Act of 1949 is a procedural device for the accomplishment 
of organizational changes other than by legislation enacted in the accustomed 
legislative manner. This is clear from the general import of the act and the 
specifie context of section 2 (b). In fact, title II establishes special rules for the 
Senate and the House, pursuant to their constitutional powers (article I, sec- 
tion 5, clause 2) and subject to the power of either body to make changes, for 
the legislative purpose of considering and disposing of the plans submitted by 
the President. 

Section 2 states, as the general objective and purpose of the act, the require- 
ment that the President shall examine and reexamine the organization of all 

gencies of the Government and determine what changes are necessary (1) to 
promote the better execution of the laws, the effective management of the execu- 

tive branch, and the expeditious administration of public business; (2) to reduce 

expenditures and promote economy; (3) to increase efliciency of operations of 
the Government; (4) to coordinate and consolidate agencies and functions; (5) 
to reduce the number of agencies; and (6) to eliminate overlapping and dupli- 
eation. 

Section 8 states the requirements as to the findings to be made by the Presi- 
dent and the declaration of such findings. With respect to the contents of the 
plans, section 4 states certain mandatory and certain discretionary provisions. 
However, these contents are subject to specific limitations contained in sec- 
tion 5. Of particular interest to this problem is section 5 (a) (5) which reads: 
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“Sec. 5. (a) No reorganization plan shall provide for, and no reorganization 
under this Act shall have the effect of— 

* * . * 4 a * 

“(5) increasing the term of any office beyond that provided by law such 
office;or * * *%,” 

It is clearly arguable from this provision alone that the changing of a definite 
term of an office to an indefinite term is not consonant with this provision. 

To support our answer, We turn to rules of statutory construction. There is 
no need for Congress to assist in the further destruction of the “plain mean- 
ing’ doctrine in construing the Reorganization Act of 1949. As examples of 
such destruction, see U. S. v. Dickerson (1940, 310 U. S. 554, 562) and UU. SN. 
v. American Trucking Associations, Ine. (1940, 310 U. S. 534, 548). Aceording 
to one writer, the plain meaning rule dominated statutory construction in the 
Federal courts for a long time. When carried to the extreme this tended to 
obliterate the judicial obligation of the legislature. He states that in the late 
1930’s the Supreme Court adopted a philosophy of self-restraint toward legis- 
lative regulation in the economic areas. This greater emphasis on congres- 
sional will, he says, seems to have led to the extensive use of extrinsic aids 
for its ascertainment. Recent criticism of this technique of statutory con- 
struction stresses its tendency to detract from the guiding function of statutes, 
and reflects a desire to return to the plain meaning rule. A Reevaluation of 
the Use of Legislative History in Federal Courts (1952, Col. L. Rev. 52: 125, 127), 
citing Jackson, The Meaning of Statutes: What Congress Says or What the 
Court Says (1948), A. B.A. J. 84; 585,538) and other authorities. Congress has 
an opportunity to assist in bringing order into statutory construction and in 
rectifying imbalance resulting from unwarranted use of eXtrinsie aids. The 
term “legislative history” has become a catch-all for extrinsic evidence of 
congressional intent. 

According to Sutherland (Statutes and Statutory Construction, 3d edition by 
Horack), where the intention of the legislature is so apparent from the face of 
a statute that there can be no question as to the meaning, there is no room for 
construction (sees. 4701-4706). It is axiomatic that statutes should be so con 
strnued as to carry out the plain legislative purpose (St. Louis € O'Fallon Railicau 
Co. v. U. S., (1929) 279 U.S. 461, 487). Therefore, where the words of the statute 
are plain, a court may not add to or alter them to effect a purpose which does not 
appear on its face or from its legislative history. Matson Navigation Co. v. U.S 
(1932, 284 U.S. 3852, 356). Of particular application to the problem at hand 
Colorado Interstate Gas Co. v. Federal Power Commission (1945, 324 U.S. S81. 
604), which holds, among other things, that a declaration of policy may not 
used to take an express provision out of a statute. Further, a statute ought 
to be expounded by detached words and phrases, but the whole act must be t: 
together and given a fair interpretation, neither extending nor restricting 
yond the legitimate import of its language and its obvious policy and 
Ganuler v. Wilder (1851, 10 How. 477, 495). 

Naturally, then, the first, as well as the best, source to a 
of any statute is the statute itself—its words, grammar, 
title, and the like. Crawford, Statutory Constructio 
principle and those noted above are applied to the Reorganiz 
it is obvious that there is little need for recourse to the le 
of that act and its predecessors or to other extrinsic aids, for 
clear and unambiguous, the objectives plainly stated, the reasons ¢] 
the requirements definitely established, and the limitations preci 

Years of adjudication of constitutional provisions have estal 
interpretation which holds that no number of statutes 
Constitution, however numerous, can be permitted to import a 
not exist or to furnish a construction which is not wari 
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determined and adjudged for many years, does not make 
which is unconstitutional Fairbank ve U.S. (1901, 181 UL S. 2 
Clark (1892, 148 U. S 649, 691). and U. S. v. Boner (1898, 85 F 
proposition, we believe, is applicable to the Reorg \ 
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it thereafter is difficult to attack the reorganization in a court, for the decisions 
clearly indicate that courts will be reluctant to look behind the law to search 
for procedural deficiencies in the establishment of the particular plan as law. 
See U. 8S. v. Ballin (1892, 144 U. 8S. 1, 4), Field v. Clark, supra (pp. 669-670, 
673). 

An instance of an attack in court on a reorganization plan is /sbrandtsen-MolL 
ler Co., Inc. vy. U. S. (1936, 14 F. S. 407; 1937, 300 U. S. 139). That case involved 
the exercise of authority granted to the president by title IV of the Legislative 
Appropriation Act of June 30, 1982, as amended (47 Stat. 413, 1517). By 
Executive Order 6166, dated June 10, 1933, the President abolished the old 
Shipping Board and vested its functions in the Departmnt of Commerce. The 
question of whether or not the Secretary of Commerce could issue certain 
orders which gave ries to the suit became moot by reason of the passage of 
the Merchant Marine Act of 1936. However, the Supreme Court took note of 
the fact that the new act transferred to the United States Maritime Commission 
all of the functions of the old board “now vested in the Department of Com- 
merce.” Further, Congress appears to have recognized the transfer and ratified 
the action of the President by the Appropriation Acts of April 7, 1984, March 22, 
1935, and May 15, 1936 which made appropriations for carrying out the provi- 
sions of the Shipping Act. (See 300 U. S. 139, 147, 148. See also Swayne € 
Hoyt, Ltd. v. U. 8. (1986) 18 F. S. 25; (1987) 300 U. S. 297.) These cases 
suggest that even though authority is exceeded, subsequent action on the part 
of Congress possibly may cure the defect. Thus, though a plan submitted by 
the President under the present Reorganization Act does not meet the standards 
and requirements set forth therein, it is possible for Congress to give standing 
to the plan by failure to disapprove. In the Isbrandtsen case you will note that 
Congress recognized and gave standing to the transfer. 

Perhaps reference should be made to section 4 (2) which reads: 

“Sec 4. Any reorganization plan transmitted by the President under sec- 
tion 3— 

* ~ + * * * * 

“(2) may include provisions for the appointment and compensation of 
the head and one or more other officers of any agency (including an agency 
resulting from a consolidation or other type of reorganization) if the 
President finds, and in his message transmitting the plan declares, that by 
reason of a reorganization made by the plan such provisions are necessary. 
The head so provided for may be an individual or may be a commission or 
board with two or more members. In the case of any such appointment 
the term of office shall not be fixed at more than 4 years, the compensation 
shall not be at a rate in excess of that found by the President to prevail in 
respect of comparable officers in the executive branch, and, if the appoint- 
ment is not under the classified civil service, it shall be by the President, 
by and with the advice and consent of the Senate, except that, in the case 
of any officer of the municipal government of the District of Columbia, it 
may be by the Board of Commissioners or other body or officer of such gov- 
ernment designated in the plan; * * *” 

In case it is argued that the above reference to the classified civil service 
authorizes a plan comprised exclusively of a change in the method of appoint- 
ment, the answer should be that any change in status is conditioned on reasons 
found in the reorganization plan. Accordingly, if there is no plan for a transfer, 
consolidation, authorization, or abolition as required in section 3, there is no 
basis to support the mere change in status. See also section 8 defining the 
term “reorganization.” Further, any attempt to detach and give special mean- 
ing to the reference to the civil service would violate the rule stated in Gayler v. 
Wilder, supra, that a statute should not be expounded by detached words and 
phrases. 

CONCLUSION 


On the basis of the foregoing, we have reached the conclusion indicated earlier 
that the Reorganization Act of 1949 does not authorize plans comprised exclu- 
sively of a change in the method of appointment. However, as the act merely 
established a special procedure for legislatively accomplishing the contemplated 
and desired reorganizations, plans not clearly within the authorization of the 
act may achieve standing nevertheless by reason of the failure of the Congress 
to disapprove. The only appropriate safeguard whereby Congress can insist on 
compliance with the act is the passage of the disapproval resolutions in the 
form provided by title II of that act. 

FRANK B. HOoRNEeE, 
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The Cuarmman. The Chair also wishes to place in the record at this 
time a letter dated May 28, 1952, from Hon. F. J. Lawton, Director of 
the Bureau of the Budget, addressed to him as chairman of the com- 
mittee, transmitting a copy of a letter from the Assistant Attorney 
General to Mr. Lawton, dated May 28, 1952, together with a memo- 
randum opinion prepared by the Department of Justice with reference 
to the legal aspects of plans 2, 3, and 4. 

(The matter referred to is as follows :) 


EXECUTIVE OFFICE OF THE PRESIDENT, 
IUREAU OF THE BUDGET, 
Washington 25, D. C., May 28, 1952. 
Hon. Joun L. McCLeLian, 
Chairman, Senate Committee on Government Operations, 
Senate Office Building, Washington 25, D. C. 

My Dear Senator McCLectLtAn: I am forwarding herewith four copies of a 
communication I have received from the Assistant Attorney General, Executive 
Adjudications Division, in clarification of certain questions relating to reorgan- 
ization plans Nos. 2, 3, and 4 of 1952. 

This material is furnished in accordance with the request expressed May 14 
when I testified before the Senate Committee on Goverment Operations relative 
to these reorganization plans. 

Sincerely yours, 
F. J. Lawton, Director. 


DEPARTMENT OF JUSTICE, 

Washington, May 28, 1952. 
Hon. F. J. LAwTon, 

Director, Bureau of the Budget, 
Washington 25, D.C, 

DEAR Mr. LAwTon: This will reply to your letter of May 15, 1952, to the Acting 
Attorney General, concerning certain questions which were raised in the course 
of your testimony on May 14, 1952, before the Senate Committee on Government 
Operations, on reorganization plans Nos. 2, 8, and 4 of 1952, relating to post- 
masters, customs officials, and marshals, respectively. It is noted that the chair- 
man of the committee requested of you that the committee be furnished an 
expression of the views of the Acting Attorney General with respect to the 
following: 

1. Do the three reorganization plans properly come within the authority 
of the Reorganization Act of 1949? The comments made at the hearing 
appeared to suggest that the essential effect of the reorganization plans is to 
change methods of appointment and that the reorganization plans are not 
“reorganizations” in the usual or proper sense. 

2. Do plans 3 and 4 have the effect of increasing terms of office in contra- 
vention of the Reorganization Act of 1949? 

3. Will present residence requirements respecting postmasters and mar- 
shals prevail in connection with the new offices of postmaster and marshal? 
May postmasters and marshals, after appointment, be transferred from one 
area or jurisdiction to another? 

You will, of course, recall the letters dated April 10, 1952, by which the Acting 
Attorney General transmitted reorganization plans Nos. 2, 3, and 4 of 1952 
through you to the President. In each instance he certified the proposed plan to 
be “in accordance with the provisions of the Reorganization Act of 1949.” He 
accordingly approved them “as to form and legality.” 

The enclosed memorandum of comment reflects the study given the questions 
enumerated in your letter by members of the staff of this Department. I hope 
that it will prove helpful. It should not be construed as a modification in any 
respect of the advice given the President in the above-mentioned letters of April 
10, 1952. 

Sincerely yours, 

JOSEPH C, DUGGAN, 

Assistant Attorney General, 
Executive Adjudications Division. 
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MEMORANDUM 


In connection with the inquiry directed to him by the chairman of the Senate 
Committee on Government Operations during hearings held by that committee 
on May 14, 1952, concerning reorganization plans 2, 3, and 4 of 1952, the Director 
of the Bureau of the Budget has asked the Acting Attorney General for a clari- 
fication with respect to the following : 

1. Do the three reorganization plans properly come within the authority 
of the Reorganization Act of 1949? The comments made at the hearing 
appeared to suggest that the essential effect of the reorganization plans is 
to change methods of appointment and that the reorganization plans are 
not “reorganizations” in the usual or proper sense. 

2. Do plans 3 and 4 have the etfect of increasing terms of office in contra- 
vention of the Reorganization Act of 1949? 

3. Will present residence requirements respecting postmasters and mar- 
shals prevail in connection with the new offices of postmaster and marshal? 
May postmasters and marshals, after appointment, be transferred from one 
area or jurisdiction to another? 

1. First for consideration with reference to question No. 1 are the letters, 
dated April 10, 1952, by which the Acting Attorney General transmitted plans 
2, 3, and 4 of 1952 to the President. As stated in those letters, the Acting Attor- 
ney General certified each proposed plan to be “in accordance with the provi- 
sions of the Reorganization Act of 1949” and accordingly approved them “as to 
form and legality.” 

Without modifying in any respect the afore-mentioned advice to the President, 
the following is submitted by way of clarification. 

Although limited in scope, the three plans in question are plainly reorganiza- 
tion plans within the meaning of the Reorganization Act of 1949. As the Presi- 
dent found and declared in his meassage accompanying each plan, the reorganiza- 
tions in plans Nos. 2, 3 and 4 of 1952 are necessary in order to accomplish one or 
more of the purposes set forth in section 2 (a) of the Reorganization Act of 
1949 and the particular actions involved in each reorganization, such as the 
abolition of existing offices, the establishment of new offices, the transfer of 
functions and the provision for effective date of the provisions of the plan are 
specifically authorized by the provisions of sections 3, 4 and 6 of the Reorganiza- 
tion Act of 1949 and do not fall within any of the limitations of section 5 of 
the act. It should be noted, moreover, that there is no substantial difference 
between the action taken by the President in Reorganization Plan No. 1 of 
1952, providing for reorganization in the Bureau of Internal Revenue of the 
Department of the Treasury, and the actions taken in the three plans in question. 
Pian No. 1 became eivective on Mareh 15, 1952. 

2. The second question is concerned with the limitations placed upon the 
powers of the President with respect to reorganizations. Section 5 of the Re- 
organization Act of 1949 lists six such limitations of which the fifth is as follows: 

“Spec. 5. (a) No reorganization plan shall provide for, and no reorganization 
under this act shall have the effect of 
am 












* « - * * * 
“(5) increasing the term of any office beyond that provided by law for 
such omcesor * * + 

Provision for the reorganization of the offices in the Bureau of Customs and 
in the Department of Justice under the proposed plans from offices of fixed term 
into offices for appointment under the classified civil service cannot reasonably 
be construed to have the effect of “increasing the term of any office” in con- 
travention of section 5 (a) (5). 

The offices to be established under these plans are under the classified civil 
service and are of indefinite duration, that is, for no fixed term. The limita- 
tion upon the authority of the President under section 5 (a) (5) of the Re- 
organization Act should be read as a limitation upon increasing the fixed term 
of any office and has no relation to the system of appointment under the classified 
civil service to positions of no fixed term. 

3. Distinct questions concerning postmasters and marshals are embodied in 
question No. 5.) The questions and the answer respecting each plan will be treated 
separately. 

Question 1. Will present residence requirements respecting postmasters prevail 
in the new office of postmaster? May postmasters after appointment be trans 
ferred from one area or jurisdiction to another? 
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Answer. Section 2 of reorganization plan No. 2 of 1952 expressly preserves 
and makes applicable to the new oflices established therein the preappointment 
residence requirements applicable under present law (29 U. S. C. 31b) to the 


offices of postmaster at post offices of the first, second, and third class. The 
language of 31b is, in pertinent part: 


- ° * No person shall be eligible ior appointment under this ection unless 
such person has actually resided within the delivery of the office to which he is 
appointed, or within the city or town where the Same is situated for one vear 


hext preceding the date of such appointment, if the appoin 
competitive examination: or for one year preceding the dit xecl for th 


| t iw t lose 
of receipt of applications for exam bation, if the appointmen made alter con 
petitive examination: Provide d, That residence wi hin the deliver of the post 
ollice or vithin the city or town where the same is situ ite sha De eSselt 
to the examination, appointment, reappointment, or promotion of ay ( ts for 
postinaster at offices unless the Civil Service ( OmMmission tinds that peculiar local 
conditions preclude or render impossible the application of sy i requirements, 
In such cases the Commission may examine and certify for appointment reap 
polntment, or promotion persons who reside in such aren adjacent to. or sur- 


i 
rounding, the delivery zone of the post office as may be fixed bY the Civil Sery 
Commission.” 
There can be no question, therefore, that in orde) to be e ble for an office 
established by plan No. 2. an applicant must comply with tl 
residence requirements. 


ce 


© preappointmnent 


The residence during tenure re quirement for postmasters provided in 30 United 


States Code 32 is not expressly preserved in plan No. 2. However, in his message 
transmitting plan No. 2 to the Congress, the President stated - 

“The abolition of offices by Reorganization Plan No. 2 of 105” | not abolish 
any rights, privileges, powers, duties. immunities, liabilities, obligatior Ss, or other 


attributes of those offices except as they relate to matters Of appointment and 

tenure inconsistent with that reorganization plan. Under the Reorganization 

Act of 1949, all of these attributes of office Will attach to the new offices of post- 

master, either automatically or upon the eceurrence of an appropriate 

of functions to such new offices by the Postmaster General.’ Italics supplied. ] 
The application of the residence during tenure requirement is not 


tent” with “matters of appointment and tenure” dealt with in 


I 


delegation 


“inconsis- 
the plan and may 
therefore be said to be carried forward. (See also sec. 9 (a) of the Reorganiza- 
tion Act of 1949.) 

The question concerning transfer of postinasters does not constitute an inde- 
pendent question. A transfer would not differ in substance from a new appoint- 
nent inasmuch as the same preresidence requirements would have to be fulfilled 
before an applicant could fill a postiastership at another city 

Question 2. Will present residence requirements respecting marshals prevail 
in connection with the new office of marshal? May marshals after uppointment 
be transferred from one area or jurisdiction to another’ 

Answer. The President’s message transmitting Plan No. 4 to the Congress con- 
tained a statement similar to that contained in Plan No. 2: 

“The abolition of offices by Reorganization Plan No. 4 of 1952 will not abolish 
any rights, privileges, powers, duties. immunities, liabilities, obligations. or other 
attributes of those offices except as they relate to matters of appointment, tenure, 
and compensation inconsistent with that reorganization plan. Under he Reor- 
kanization Act of 1949 all of these attributes of office will attach to the new 
offices of United States marshal, either automatically or upon the occurrence of 
an appropriate delegation of functions to such new oflices by the Attorney 
General.” 

There is no specific provision in Plan No. 4 which preserves the residence dur- 
ing tenure of office requirement for United States marshals (see S U.S. (. 541), 
but the provision is contained in applicable law and does not relate to “matters of 
appointment [and] tenure—inconsistent” with the provisions of the plan and 
may therefore be said to be carried forward.’ (See also sec. 9 (a) of the Reorgan- 
ization Act of 1949.) 

With reference to the transfer of marshals under the plan. there is provision 
under existing law for appointment by the President of a United States marshal 
“for each judicial district” (280.8. ¢ H41) A marshal’s appointment designates 
him as the marshal of a particular judicial district, e. ¢., “United States Marshal 


'The same may be said of the requirement for residence preceding ann intment 
marshal for the district of Hawaii 28 U.S. C. 541 (d 
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for the judicial district of Rhode Island.” Under Plan No. 4 the function of 
appointing a marshal will be exercised by the Attorney General instead of the 
President, the difference being that the appointment will be “under the classified 
civil service.” Appointment under section 2 of the plan will presumably continue 
to be for “each judicial district.” If this practice is continued, a United States 
marshal appointed for the judicial district of Rhode Island would require a new 
appointment by the Attorney General to serve as the United States marshal for 
the judicial district in any other locality. 

Accordingly, the answer to the first question respecting marshals should be in 
the affirmative. The answer to the second question with respect to transfer should 
be in the negative. It should be understood, however, that the inability to trans- 
fer a marshal from one district to another would not prevent a marshal from 
becoming the marshal in another district provided the Attorney General gave 
him another appointment and provided he met the residence requirement. 

If a system should be followed, however, of appointing marshals to the office 
of United States marshal without limitation as to judicial district, then it is 
entirely possible that a marshall may be transferred from one judicial district 
to another judicial district without the necessity of a new appointment.’ 


(Nore.—Upon receipt of the foregoing memorandum from the De- 
partment of Justice, the entire legal problem involved was resubmitted 
to the American Law Section for further analysis and comments, 
which are as follows:) 


THE LIBRARY OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
AMERICAN LAW SECTION, 
Washington 25, D. C., June 5, 1952. 
To: The Senate Committee on Government Operations. 
Subject : Reorganization Plans Nos. 2, 3, and 4 of 1952. 

By letter of June 2, 1952 and pursuant to our earlier telephone conversation 
you have transmitted to this section a copy of the memorandum transmitted 
to your committee by a letter from F. J. Lawton, Director of the Bureau oi the 
Budget, and a letter from Joseph C. Duggan, Assistant Attorney General, Execu- 
tive Adjud’cations Division. In addition, you enclosed Staff Memoranda No. 
82—2-28 and S$2-2-29 relating to these plans. 

Both the letter from the Assistant Attorney General and the memorandum 
assert that the Acting Attorney General has certified the plans to be in accord- 
ance with the provisions of the Reorganization Act of 1949 (63 Stat. 203; U.S. C. 
(1946 ed., Supp. 1V) 5:133z et seq.) and that he has approved them as to form 
and legality. Further, in the message transmitting each plan, the President 
states that he finds and declares each reorganization included in those plans to 
be necessary to accomplish one or more purposes set forth in section 2 (a) 
of the act. These assertions do not, however, necessarily establish conclusively 
the proposition that the plans do accord with the act and are legal. That is for 
Congress to decide. 

In the memorandum it is stated that, although limited in scope, the three 
plans are plainly reorganization plans within the meaning of the act. Sut 
“reorganization” as used in the act means any transfer, consolidation, coordina- 
tion, authorization, or abolishment, referred to in section 3. See section 8, 
Further, reorganization is subject to the requirements of section 4 and the 
limitations of section 5. One of the limitations in section 5 prohibits the in- 
creasing of a term of any office beyond that provided by law. 

It is stated that there is no substantial difference between the action taken 
in Reorganization Plan No. 1 of 1952 and the actions taken in Plans Nos. 2, 3, and 
4. Cursory inspection of the plans will refute that statement. Plan No. 1 
provided for the outright abolishment, not later than December 1, 1952, of the 
offices of assistant commissioner, special deputy commissioner, deputy com- 
missioner, assistant general counsel for the Bureau of Internal Revenue, col- 
lector, and deputy collector, as provided in the specified sections of the Internal 
Revenue Code. <A definite provision was made for winding up the affairs of 
these offices. Further, in the place of these offices there were created three 
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2A “transfer” to Hawaii would, of course, be limited hy the 3-year preappointment resi- 
dence requirement. 
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offices of Assistant Commissioner of Internal Revenue, not to exceed 25 offices 
of district commissioner of internal revenue, and not to exceed 70 auxiliary of- 
fices. An additional office of Assistant General Counsel was created. Appoint- 
ment to the new offices by the Secretary of the Treasury under the provisions of 
the Civil Service and Classification Act was provided. 

The effect of Reorganization Plan No. 2 is stated by the President in the first 
Sentence of the second parag aph of his message, as follows: “This reorgani- 
zation plan provides for the gradual elimination of Presidential] appointment 
and Senate confirmation of postmasters at post offices of the first. second, and 
third class and the institution of appointment by the Postmaster General under 
the Classified Civil Service.” The complete transition to the new method of 
appointment, he states, is expected to require a period of severa] years. That 
is all that Reorganization Plan No, 2 does. Stripped of the formal pronounce- 
ments and excess verbiage, the plan merely removes the advice and consent 
requirement and the 4-year term of office and it substitutes a civil-service appoint- 
ment with its attendant indefinite term. This is merely a change in status, 
practical effect of which is to increase the term of the oflice now forbidden in 
section 5 (a) (5). More than the catch-all transfer in section 6 of the plan 
should be required to make this “reorganization” within the spirit and the terms 
of the act. 

While section 3 of Plan No. 8 is more detailed and specific with reference to 
the abolition and transfer of the functions, we believe the objections noted with 
respect to Plan No. 2 can be applied. Referring in this instance also to the 
transmittal of the President, we find that he States, in paragraph 2, that the 
plan provides for the abolition of all offices of collector of customs, comptroller 
of customs, supervisor of customs, and appraiser of merchandise, to which ap- 
pointments are now required to be made by the President by and with the advice 
and Consent of the Senate. The abolition of these oftices would occur gradually 
for provision is made whereby the incumbents may serve out their present terms 
of office. 

Reorganization Plan No. 4 merely establishes a change of status for United 
States marshals, reserving to the incumbents the right to serve out their present 
terms of office. 

With respect to section 5 (a) (5) of the Reorganization Act of 1949, supra, 
the memorandum transmitted by the Assistant Attorneys General says it cannot 
reasonably be construed to have the effect of * ‘increasing the term of office’ 


the 


in 
contravention of section 5 (a) (5). Why does he say “in contravention” ? 
Hither the plan does increase the term or it does not increase the term. If it 
increases the term. it contravenes the plain wording of the law. If the term is 


for 4 years, for « Xumple, that does not mean the incumbent has an wu qualified 
right to remain in the office for that entire period. He might be removed for 


‘ause in less time. See Muers v. U.S. ( (1926) 272 1 . S. 52, 164). See also 


Humphrey's Exceutor ( (1985) “90 U. S. 602). Civil service status assures an 
indetinie continuation in the oflice Which may extend for the life of a particular 
individual or until retirement after prolonged years of service v ithout the neces- 
Sity of a reappointment every 4 years. Removal for cause would apply here also. 
How can it be argued that this does not increase the term of office” Further, 
your staff memoranda enumerate the ollicial disavowals of offices in the executive 
branch of claims of power to accomplish this type of change ot] 
legislation. We believe you have covered the point ad quately 

We do not believe it necessary to discuss the residence requirements because we 
feel they are immaterial in view of the failure of the plans to meet the plain 
requirements of the law. We would suggest, however, that any plan contemplat- 
ing the retention of these requirements should specifically make that reservation, 
It should be unnecessary to rely on outside assurances which would not be pub- 
lished in the Statutes at Large as required by section 11 of the act 

Congress was requested to grant reorganization powers comprehensive in 
scope, and to rely on the authority to reject any unwise plan by as mple majority 
vote. See Senate Report No. 232, and House Report No. 23, Eichty-first Congress. 
This was the “appropriate safeguard” to be used against undesirable changes 
and changes which, in fact, require positive legislation, 


er than by specifie 


RANK B. Horne. 
Enclosures, 
The Cuainwan. Dr, Flemming, will you come forward. please, sir? 
I am sorry, Doctor, that we do not have the full attendance of the 
committee this morning, but I am sure you can make allowances for 
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those few who are absent. The pressure of our legislative duties now 
in this effort to get through and recess in time to elect a President 
keeps us well occupied, and we have difficulty spreading ourselves 
around to attend all committee meetings and look after other duties. 
So we have to operate at times without a full committee present. 

We are very glad to have you here, Dr. Flemming, and those who 
are not present this morning, I am sure, will take advantage of the 
epportunity to read your remarks, because your views are important 
to us in our deliberations. Since you were a member of the Hoover 
Commission and also a member of the Civil Service Commission, we 
regard your opinions and your counsel as being very helpful to us. 

Doctor, you may proceed with your prepared statement, or extempo- 
raneously, as you prefer. 


STATEMENT OF DR. ARTHUR S. FLEMMING, REPRESENTING THE 
CITIZENS COMMITTEE FOR THE HOOVER REPORT 


REORGANIZATION PLANS Nos. 2.3, aNp 4 or 1952 


Dr. Fremuine. Thank you very much, Mr. Chairman. I certainly 
apprec late the opportunity of appe aring before the committee and 
testifying in behalf of the reorganization proposals 2, 3, and 4. I 
will just make a few brief opening remarks, Mr. Chairman, and then 
if you or any members of the committee have any questions, I will be 
delighted to respond to them. 

One of the principal concerns of the Hoover Commission was to 
make a series of recommendations which, if put into effect, would help 
to provide this Nation with an outstanding career civil service, the 
members of which have been appointed on the basis of merit. If such 
an objective is to be achieved, it seems to me that we must reach the 
point where the citizens of this Nation have confidence in the fact 
that merit considerations do govern and control the appointment of 
persons to the career civil service. 

The present method for selecting postmasters does more than any 
other single factor, it seems to me, to undermine the confidence of the 
citizens of the Nation in the method of selecting persons for the career 
civil service. And that is why I personally be lieve that the recommen- 
dations of the Hoover Commission for changing the method of ap- 
pointing postmasters is one of the most important recommendations 
that the Commission made, looking at it from the point of view of 
providing the executive branch of the Government with a sound sys- 
tem of personnel administration. 

Under the 1938 act, the Civil Service Commission participates ac- 
tively in the selection of postmasters of the first, second, and third 
class. T think the members of this committee are fully acquainted 
with the extent to which the Civil Service Commission participates 
in the selection of postmasters for the first, second, and third class. 
We know that examinations are announced. We know that those filing 
for post offices of the first class are given an unassembled examination. 
We know that for postmasters of the second and third class as as- 
sembled examination is held, and then in addition to that an inquiry 
is made relative to their character and general qualifications for the 
job. We also know that after the examinations have been held the 
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Civil Service Commission certifies an eligible list to the Post Office 
Department. 

Personally, drawing on my own experiences as a member of the 
Civil Service Commission, I feel that within the limits of its resources 
the Commission does a good examining job in this area. 

I know when I first became a member of the Commission, in 1939. I 
was particularly impressed with the thoroughness of the investiga 
tions which were conducted for postmaste rships and offices of the first 
class. And as I read the reports of those investig rations, it seemed to 
me I was able to develop a pre tty clear idea of the “qualifications oft the 
various persons who had filed for the examination. 

All of us know, however, that once an eligible list of three persons 
has been submitted to the Postmaster General, political considerations 
immediately enter into the selection process. We are all acquainted 
with the so-called advisory system which the Post Office De pert ent 
utilizes at this particular point, and we know that that advisory system 
consists of obtaining political recommendations relative to the persons 
who are on the eligible list submitted by the Civil Service Commission. 

It seems to me that as long as the postinasters are appointed by thi 
President and confirmed by the Senate, this political advisory system 
is bound to continue. It would be utte rly unrealistic to expect a 
thing else to happen, No President is voing to submit names to th 1e 
Senate of the United States for confirmation for a seuidiatahiae job 
knowing in advance that fair percentage of them are going to be 
rejected by the Senate. 

Now, as long as this system does continue, representatives of the 
party out of power will not have any chance of being appointed to 


postmaster jobs. And as long as such a situation prevails, the Ameri 
can people are not POING to have respect tor or col fidence in the merit 
system for the selection of civil servants. 

Senator Dworsnak. Doctor, I am sympathetic with your views, 
but you are certainly not contending, are you, that if you place the 
entire responsibility for the selection of postmasters in the hands 
of one man, the Postmaster General, thereby you with one stroke 
eliminate all partisanship and politics in the selection of those of 
ficials? Isthatright? Do youtake that position ¢ 

Dr. FiemMine. Senator, first of all, of course. under this plan the 
entire responsibility for the selection would not rest with the Post 
master General. It would rest with the Postmaster General acting 
under the Civil Service felis promulgated by the President and the 
regulations of the Civil Service Commission. 

Senator DworsnaKk, Is not civil service in the picture now ? 

Dr. FLemine. In the way in which I have indicated ? 

Senator DworsnHak. Yes. Do you mean to say that the Postmaster 
General could not be political, disregarding recommendations and 
requesting an entire list of 10 or 12 to be certified by the Civil Sery 
ice Commission / 

Dr. Fremmina. No, Senator, I do not contend that the Postmaster 
General could not be political in the handling of uppoint tments under 
this partic ‘ular plan, but I do contend, as 1 had plan ned to do just 2 
few minutes, that it is possible for the President of the United States 
to promulgate a civil service rule which would minimize that possi 
bility toa considerable extent. 
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Senator DworsHak. Are you talking about a President, an incum- 
bent President, or a future President of the United States, when 
you make that statement? 

Dr. Fiemmina. I am talking about what the President of the 
United States, whoever he may be, could do under this plan if it were 
put into effect. 

Senator DworsHak. How long have you been in Washington, 
Doctor? I know you have a brilliant record here, and I am one of 
your admirers. I think you have done a splendid job. But I would 
like to have the record show how long you have rendered service in 
Washington. 

Dr. FLemmrina. Senator, I became a member of the United States 
Civil Service Commission in 1939 and served until 1948. During that 
period of time I also served as a member of the War Manpower Com- 
mission and also served as a member of the Hoover Commission. I 
am now serving as Assistant to the Director of the Office of Defense 
Mobilization in charge of manpower aspects of defense mobilization. 
And, Senator, if I could be permitted to just finish the thought that 
I had started on, I think that I will 

Senator DworsHaKk. You go right ahead, and as long as you want. 

Dr. Fiemarine. It is not a long statement, but I think it goes right 
to the point you make. 

The Cuarrman. The Chair was endeavoring to let you finish, but 
Senator Dworshak has to leave. 

Dr. Fiemmrinc. I appreciate vour asking the question, Senator 
Dworshak, because as a result of my service with the Civil Service 


Commission, I feel it is a very important question and a very practical , 


question. 

Senator DworsHaxk. Thank you. 

Dr. Fiem™minc. I was just about to say that if this plan is put into 
effect, there is no question in my mind ‘but that it must be followed 
up by the issuance of a civil-service rule by the President, prohibiting 
the Post Office Department from continuing to follow the present 
practice of soliciting advice from political advisers in connection with 
the appointment of postmasters or, Mr. Chairman and Senator 
Dworshak, in connection with the appointment of rural carriers. 
May I be perfectly frank and realistic and say that I know that politi- 

cal considerations enter into the appointment of rural carriers, to the 
same extent almost that they enter into the appointment of  post- 
masters. And rural carriers do not need to be appointed by the Presi- 
dent and confirmed by the Senate. And there isn’t any question in 
mv mind but that unless there is a civil-service rule issued by a Presi- 
dent of the United States prohibiting the Post Office Department 
from continuing to follow the practice of consulting advisers on either 
rural carriers or postmasters, this plan will not ac hieve the kind of an 
objective that I have been talking about. 

And could T just follow that by saying that, after all, there are 
career civil-service jobs throughout this Government of ours that are 
filled in accordance not only with the letter but the spirit of the civil- 
service system and without being referred to political advisers before 
vacancies are filled. And what is true of other departments and agen- 
cies of the Government, it seems to me, can be true, could be true, of 
the Post Office Department; and if it were true of the Post Office 
Department, this country would gain thereby. 
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Jobs in the executive branch should be filled strictly in accordance 
with a merit system or in accordance with a political system. It is 
absolutely impossible to combine the two without citizens of the Na- 
tion losing faith in the integrity of their public officials. And per- 
sonally, I feel that what I have said about postmasters also applies 
to collectors of customs and United States marshals. 

Mr. Chairman, those were just some opening comments I desired 
to make, and I will be very happy to respond to any questions. 

The CuarrmMan. I am very much intrigued by some of your re- 
marks, Doctor. 

First may I make this statement. I do not believe it is possible 
for either the Civil Service Commission, the President of the United 
States, the Postmaster General or anyone else, or a combination of 
all three, to issue any order prohibiting political considerations, and 
thus control the mind of an individual. 

1 must penunesn if your theory is to be carried out, the Postmaster 
General, in whom the appointing authority is reposed by this plan, 
could ae consult anyone with reference to whom he should appoint 
postmaster, 

Do you take that view of it? 

Dr. Fiemminea. I do not, Mr. Chairman. 

The CHatrman. How, then, can you say that the man he consults 
does not have a politic ‘al motive in his recommendatio1 

Dr. FLemMinG. You can’t be sure of it. 

The CHairnman. You cannot 4 

Dr. FLemminG. Correct. I agree with that. 

The Cuamman. So that is prefectly clear. What you 
with this plan is putting it behind an iron curtain, where nobo 
see what goes on. 

Dr. FLemmine. No, Mr. Chairman. There I would take issue. 

The CHairMan. I want you to take issue, because I want this issue 
aired. 

Dr. Fiemmine. This isn’t putting it behind an iron curtain. This 
is putting the whole process in a goldfish bowl. 

The CHarrmMan. Yes; where everybody can see what is swimming 
around. 

Dr. FLemminc. No; where everybody can see just what is happening. 

The Cuairman. How can you know whom the Postmaster General 
is consulting and what he is doing ? 

Dr. FLemmine. You can know what the Civil Service Commission 
has done. 

The Cuarrman. We know now what the Civil Service Commission 
has done. That is wide open. That is all right, and you are not 
changing that one iota by this plan. 

Dr. FLemmine. You are, I think, Mr. Chairman, at a very funda- 
mental point. At the present time, any Republican with good sense 
in any community in the country will not file for a civil-service 
examination for postmaster, because he knows it is a complete waste 
of time on his part. 

The CuarrmMan. We know that, but how are you going to change it? 

Dr. FLemmina. That is going toc ontinue to be the situation as long 
as you have the requirement of senatorial confirmation. And he knows 
that. 
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Now, let us assume this plan were put into effect. To answer your 
question, let’s see just exactly how it could operate. 

The Cuarrman. How it could operate? Let us talk about how it 
will operate. 

Dr. Fiemmine. I am perfectly willing to do that. If this plan is 
put into effect, and there is a vacancy in the postmastership at Dela- 
ware, Ohio, which happens to be my residence at the present time, 
the Republicans in Delaware, Ohio, as well as the Democrats would 
understand that they could file applications for the examination. Of 
course, they can do that at the present time. Also, after the applica- 
tions have been filed, the examination would be held, just as it is at 
the present time, and at the conclusion of the examination the Civil 
Service Commission would establish a register just as it does now. 

And now let’s assume—this would be a very rare occurrence, I 
appreciate, but let’s assume—that the first three names on that par- 
ticular list happened to be the names of Republicans. And _ let’s 
assume that those three names were certified to the Postmaster General. 
Of course, I am assuming that the party that is now in power is in 
power while we are working through this hypothetical case. In other 
words, I am assuming that this hypothetic: al case will develop at least 
some time between now and next January. 

As I see it, those names should then be submitted to the Postmaster 
General. ‘The Postmaster General would have to make his selection in 
accordance with the normal civil-service rules and regulations. If he 
got a list of that kind today—of course, he would not get it, because 
you just would not find Republic ans going in taking the exam, but 
if he did get a list of that kind today, we all know what would hap- 
pen. The name of a Republican would be submitted to the Senate 
for confirmation. And in all probability the Senate would refuse 
to confirm. That would put the Postmaster General in a position 
where he had an incomplete list. And so, he, under civil-service rules, 
would have the right to go back to the Civil Service Commission and 
say, “Lam entitled to select one out of three. I only have two left. 
Therefore I want another name on the list.” 

Now, by chance, the fourth name might be a Democrat, so his name 
would go on the list and would go over to the Post Office Department, 
and of course he would be nominated and he would be confirmed. 

But if this particular plan were put into effect, I can say, drawing 
on my own experience on the Civil Service Commission, thé at the Post- 
master General would have a tough time avoiding the appointment of 
one of those three Re ‘public ans. 

In fact, in my judgme nt, he would have to appoint one of those three 
Republicans. And that is why I believe in this particular plan. I 
believe it would serve notice to the people of this Nation that as far as 
the selection of postmasters is concerned, Republicans and Democrats 
can compete. 

And IT would be perfectly willing to admit that if, under my hypo- 
thetical case, under this new plan, there were two Republeans and 
one Democrat on the list, in all probability the Democrat would get the 
job. 

The Cnatrman. So all this plan accomplishes is to make it possible 
for one Republican to get the job where there are three Republicans 
applying for it. That is about all it amounts to. 

Dr. FLemminc. Now, Senator, why is that important ? 
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The Cuairman. Tam wondering why the Democrats all at once have 
become so politically generous with the Re »~publicans. 

Dr. FLemMinG. Senator, why is that important? It is important 
from this point of view. I do not know of any single thing that 
undermines confidence in the civil-service system more than the fact 
that the Civil Service Commission plays a part in the present selection 
of postmasters. I said this as a member of the Commission, and I 
will continue to say it to the Congress : 

Do one of two things. Cut the Civil Service Commission completely 
out of the postmaster selection process, or put it under the merit SYs- 
tem a hundred percent. 

The Cuamrman. Why is that necessary? You give us qualified 
peop le, do you not ¢ 

Dr. FLemMina. I know. 

‘The CHairMAN, What is wrong with having you give us the quali- 
fied people¢ I do not care if you handle marshals that way or every 
Government employee that way. As long as you certify to their 
qualifications, you can let the political authorities make the selection. 
hey are going to do it. 

Dr. Fiemminc. When I went out into the country, Senator, and 
talked to the citizens about this question and then participated in a 
een and answer pe riod, I always got a questiol ioOhge this line: 

“You say that in this country we have a system that is endeavoring to 
select people solely on the basis of merit. How do you explain the 
last postmaster appointment in this particular community? That is 
under civil service. 

The CuairMan. Your answer is that the appointme 
civil service, but the certification as to qualifications Is. 
you will have to tell him. 

Dr. FLtemmMina. | tried to tell them the truth. and . —— simply 
say, “Postmasters are halfway under civil service. _ are not com- 
pletely under civil service.” And then I would cdlesk ‘rik tie procedure 
that we have just gone through here. And I would say, “Sure. We 
conduct an examination. And we try to do the very best job we can. 
I suspect that the Civil Service Commission spends more money per 
applicant on postmaster applications than it does for any other single 
position in the Federal Government at the present time.’ 

But then I would have to admit that once the examination had 
been held the selection Was made solely On the basis ot politic “al 
considerations. And the citizens of this country don’t regard that 
as a merit system. ‘They regard that as a political system. 

The CuarrmMan. You think they would rather have the Postmaster 
General make the selection than the man they elect to Congress / 

Dr. hh MMING. I think they would rather have the Postmaster 
General make the selection under the rules and regulations of the 
Civil Service Commission. 

The CuarrMan. Well, what rule can you issue to the Postmaster 
General other than that he takes one of the top three? What rule 
can you issue ¢ 

Dr. FLemmine. That is a very important rule. And of course, the 
Civil Service Commission can say and does say that the selection of 
one of the top three shall not be based on political or religious consid 
erations. 
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The CHarrman. You can say it until doomsday, but you cannot 
prevent it. 

Dr. FLemmine. I would be among the first to admit that, Senator. 

The CuarrMan. Why, certainly you will admit it. 

Dr. Ftemmine. And yet there are times when the fact that it was 
made solely on the basis of political considerations becomes appar- 
ent, and there are times when that can be demonstrated by evidence, 
and there are times when the Civil Service Commission can take 
action on the basis of that evidence. And because of that fact, ap- 
pointing officers having some regard for their own reputation in 
terms of adhering to the laws and the rules and the regulations of the 
Government may give it a second thought before they move in and 
make their appointments solely on political grounds. 

I would be the last to sit here and admit, however, that under any 
merit system that man can devise you could completely eliminate 
political considerations. You might come close to it if you had a rule 
of “+ that is, if you said that the appointing officer had to take the 
No. 1 man. Personally, I would not advocate that, because I would 

re mee it as poor management to put that into effect. 

The Cuamman. Even if you did that, there is no way to be abso- 
lutely certain that politics did not place him up there as No. 1 man 
to begin with. 

Dr. FLemmine. I would admit that. 

Senator Dworsuax. [ think, Dr. Flemming, you know as much or 
more than any other man avout the operations of the Civil Service 
Commission during the past dee ‘ade. I should like to ask you, on 
the basis of that experience, and having in mind what you said about 
eliminating politics, if you believe that the Civil Service Commission 
operates with complete disregard for partisanship and polities and 
that the merit system obtains to such an extent that even with un- 
assembled examinations a Republican can apply and get a job under 
this political system that we have today ¢ 

Do you believe that / 

Dr, FtemMinG. You are speaking of all types of jobs now? 

Senator Dworsnak. Yes, 1am getting away from postmasters. Let 
us get out into the other departments. 

Jr. FLEMMING. Senator, I not only contend that. I know that. 

Senator Dworsnak. You know that. You know that if a certified 
list, a register, is submitted, if the appointing officer cannot find the 
man he wants, a particular friend of his, he is prohibited from asking 
for new names, a new register, and that he is compelled to select some- 
one whom he does not want ? 

Dr. FLEMMING. Senator, I know all of the reasons that can be ad- 
vanced against names on registers. 

I know that appointing ollicers can be very ingenious in developing 
reasons. I know that it is very difficult for the Civil Service Com- 
mission to get behind their ingenuity at times. And yet after we 
have said that, I also know that in instance after instance the ap- 
pointing officer does make his appointment without regard to political 
considerations. 

First of all, Senator, may I say this: Taking a look at our civil- 
service system as a whole, in many, many instances, the appointing 
officer in fact is himself a career civil servant who has come up through 
the career civil service, who values all that the career civil service 
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has contributed and can contribute to this country. And he would be 
the last person in the world to violate the regul: ations of the Civil 
Service Commission or the procedures of the Civil Service Commis- 
sion, either in spirit or in letter. 

For example, let us take some of our large scientific establishments 
in the Federal Government. Iam sure that we could probably agree 
on the fact that the persons who appoint scientists to those particular 
positions do not check up on the political backgrounds of those per- 
sons before they make the appointments. They don’t care about 
that. 

Senator DworsuaKk. That is what you think. 

Dr. Ftemmine. Well, I know that, in instance after instance, it is 
the way the system operates. 

Senator Dworsuak. So do I, after having tried to get a few Repub- 
licans a job. In the past 13 years I can swear that I have not had a 
single Republican get any kind of a job under civil service. When 
he wears the label “Republican,” minority party, he is doomed to the 
extent that he cannot get a job with the civil service. You know 
it as well as I do. 

Dr. FLemmina. No, Senator, I can’t agree with you on that. I will 
go part way with you on it, because I don’t want to indulge in gen- 
eralizations that cannot be supported by facts. 

I am perfectly willing to recognize the fact that under a rule of 
three, if names are certified for a particular job, and, let’s say, it is the 
type of job that political leaders of either party are interested in, in 
all probability there are a good many instances throughout the Gov- 
ernment where the appointing officer takes a look at that list of three 
names and if he can find a Democrat on that particular list, with the 
Democrats in power, he will appoint him. 

On the other Lend. Senator, I do know, and I am sure that any 
impartial investigation by this or any other committee would demon- 
strate the fact, that all over this Government of ours there are ap- 
pointing officers who get names of eligibles, names of persons who 
have qualified, and who make no effort whatever to determine what 
their political affilations are, but who simply make an effort to find 
out which one of the three will do the best job. 

Senator DworsHak. From what you have said, I gather that you 
draw the inference that you think the Civil Service Commission is 
reasonably free from partisanship. Is that correct ? 

Dr. FtemMine. I will answer your question directly: yes. 

Senator DworsHak. Now, can you tell me one single instance in 
the past 10 or 12 years when two of three Commissioners were Re- 
publicans? 

Dr. Ftemmine. Of course not. 

Senator Dworsnak. Of course not? Then where is your argu- 
ment? If it is nonpolitical, but you still have two Commissioners 
belonging to the majority party, you can sit there and tell me that 
they disregard polities in their operations ? Why do they not have 
two Republicans out of the three? Why? Tell me. Give me one 
good reason. 

Dr. FLemmine. One good reason why? Simply beeause of the fact 
that the President of the United States has been a Democrat. 
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Senator DworsHak. But you said that the Commission is non- 
political, that partisanship has no part in the operations of the Civil 
Service Commission. 

Dr. Fiemmine. I don’t think that those two statements are con- 
tradictory. 

Senator Dworsuaxk. Well, would it be reasonable to have two of 
the three Commissioners belonging to the minority party / 

Would it be reasonable? 

Dr. FLEMMING. Sure it would. 

Senator DworsHak. But has that situation ever obtained ? 

Dr. FLEMMING. Sure it has. 

Senator DworsHak. When? 

Dr. Firemminc. President Theodore Roosevelt had a majority of 
Democrats. 

Senator DworsnHax. How about George Washington? I am ask- 
ing vou for the last 10 or 12 years. 

Dr. Fuemuine. No: it has not. It hasn't for the last 20 years, 

Senator Dworsnik. Are we going to be realistic? 

Dr. Firemuinc. Could I make this statement, right along that line? 
I served for 9 years as a member of the Civil Service Commission. I] 
do not know of a single instance where I was outvoted on a purely 
political issue. Now, I make that as a statement of fact. My col- 
leagues on the Commission recognized, just as I did, that they had 
taken - oath of office to uphold the Civil Service Act, the rules 
issued by the President, and their own regulations, and they tried 
sincere sly to do that. 

Senator DworsHak. Did you serve with Mrs. Perkins? 

Dr. Fiemmine. Yes: for 2 or 3 years. 

Senator DworsHak. She is not a politician ? 

Dr. Fuemuine. Of course, she has been a very effective political 
leader. 

Senator Dworsuak. She has? How did she ever get on the Civil 
Service Commission ? 

Dr. Fremminc. She was appointed by the President and confirmed 
by the United States Senate, and in my judgme nt has tried to achieve 
just the kind of objectives that IT have been talking about. 

Senator Dworsnak. ‘Trying to get to heaven but never getting 
there ? 

Dr. Fremauine. After all, Senator, T don’t think that fact that a 
person has been a political leader disqualifies that person from doing a 
fair and objective job when he is put in a public office. 

Senator DworsHak. I agree with you, and on that basis I suggest 
we have two Republicans out of the three C ommiussioners. That would 
bea cood suggestion ? 

Dr. FurmMine. Personally I think it would be a fine thing. I agree 
with you on that. 

Senator Dworsuak. That is wonderful. Fine. 

Dr. Fremuine. But I don’t expect it to happen. That is the only 
thing. And if, Senator, may I say, by any chance the Republic ans 
-hould be elected, I don't expect the majority of the Civil Service Com- 
mission to be made up of Democrats. 

Senator Dworsnak. Who is contending that that will happen? 
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Dr. Fiemmine. I don't know that anyone is. But I ji don't 
expect it to happen. 

But I still feel that under that kind of a civil-service set-up where 
you have normally two members of the Commission who represent the 
party in power and one representing the party out of power, it is 
possible to make substantial progress in the direction of the selection of 
personnel on the basis of merit. And I contend that from 1883 down 
to the present time this Nation has made substantial progress in that 
direction. I think any ot Us taking a look at the situation today as 
contrasted with the situation that existed We ei civil service came 
into effect would certainly contend and would certainly 
we have far more jobs today filled solely and strictly on 
merit than was the case before we started to operate a 
system. 

Now, we are never going to reach Utopia. We are never goin 
completely eliminate politics from the selection of people for these 
jobs. I know that. But we can keep moving in that particular 
direction. 

Senator DworsHak. All that vou do, Doe ‘tor, is have a Postmaster 
Gener: al whol IS nonpoliical, like W ill Hays or Jim Iarle ‘Vy or somebody 
like that. That is all we need. 

Dr. FLemmine. Senator, I think you probably recall that the Hoover 
Commission recommended that in the future the chairman “of a na- 
tional committee should never be put in the post of Postmaster General, 
on the ground that that is one of our major business operations of the 
Crovernment. 

Senator Dworsuak. That is a splendid suggestion. 

Dr. Ftemuine. And it should be divorced from political considera- 
tions. 

Senator Dworsnak. But it has not been the situation in the past, 
has it? 

Dr. FLemmrine. Of course not. And that is why the Hoover Com- 
mission has made the recommendations that it has made. And it 
never will be the situation as leng as you have confirmation by the 
Senate of postmasters. I don’t care what political party is in power. 
And that is why we made the recommendation that we made. That is 
why in my judgment that must be followed by a rule prohibiting the 
Postmaster General from consulting his political advi oa rs. Andas I 
understand it, the Chairman of the Civil Service Commission, Mr. 
Ramspeck, who is a Democrat—— 

Senator Dworsnak. Is he a Democrat? You shock me. 

Dr. Fiemmine. Has testified before this same committee that he 
helieves that the President must issue a rule forbidding the Post- 
master General from consulting advisers in the way in which they are 
consulted on rural carriers and also in the way in which they are 
consulted on postmasters. 

Senator DworsuaKk. In other words, it is just as simple as this. At 
least two or three of the members of the Civil Service Commission 
expect to get their appointments solely on the basis of partisan poli- 
tics, but at that point they forget polities i in the filling of all other jobs 
in the Federal Government. Is that it? 

Dr. Firmnine. I don’t think that the present Chairman of the 
Civil Service ( ‘ommission was appointed solely Ol. the basis ot polit ics, 





176 REORGANIZATION PLANS NOS. 2, 3, AND 4 OF 1952 


I think he was appointed because of a general recognition on the part 
of Democrats and Republicans alike that he was well qualified for that 
particular post. And in my judgment he is one of the best Chairmen 
cf the Civil Service Commission that this country has had. 

Senator DworsHaxk. And if we ever have a Republic an President, I 
will guarantee to ask him to keep Bob Ramspeck as Chairman. 

You know he will do it, too. 

Dr. F'temMrine. You can’t tell. We had one Republican President 
who did that, and who was thinking apparently along the same lines 
that you are thinking, namely, that if he kept a major rity of the party 
out of power on the Civil Service Commission he would the reby make 
a contribution to the development of a sound career service in this 
country. 

Senator, I appreciate the fact that we can be somewhat cynical 
about the way such a system operates. But at the same time, I do 
not think that we can overlook the fact that there are tremendous 
stakes involved here, that this Government of ours has been assigned 
powers and responsibilities that defy our imagination. Those re- 
sponsibilities have to be discharged in an effective manner if we are 
not going to undermine the foundations on which this Nation of 
ours rests. 

Therefore, it seems to me that each one of us has an obligation 
to make whatever contribution we can make toward the goal of having 
persons selected for public office on the basis of merit. 

Senator Dworsnak. In other words. we had better not have a two- 
party system and make all Members of Congress nonpartisan. 

Dr. Frrmninc. No, Senator. I am a great believer in our two- 
party system. And I happen to head an educational institution that 
has as part of its program an institute of practical polities. And our 
objective is to get neople in a frame of mind where they will go back 
into the communities of this country and aline themselves with either 
the Democratic or the Republican Party and go to work at the ward 
and precinct level. 

In my judgment we need to have far more citizens doing just that, 
if this country is going to rest on a sound foundation. 

But when it comes to the technical administration of the affairs 
of government. it seems to me that we should forget the political con- 
siderations and pick the person who is willing to go in and make a 
career out of it and render as fine a service to the people of the Nation 
as he possibly can. 

I think that what I said earlier indicates that. I don’t think that 
because a man has been an effective political leader that disqualifies 
him for service on the bench, for example. I think that an effective 
political leader can be appointed to the bench and as a judge will 
administer justice impartially and fairly and without regard to politi- 
cal consideration. 

T also believe that it is possible for an effective political leader to be 
appointed to a commission such as the Civil Service Commission, and 
having been appointed and having been confirmed by the Senate, to 
discharge his responsibilities in a fair and objective manner. I don’t 
say that all will do it. I don’t say that all judges do it. I don’t say 
that all members of the Civil Service C ommission will do it. I say 
that it is possible to do that. I say that it is possible for us to set a 
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standard of performance of that kind for ourselves as a nation and 
make progress in the direction of achieving that standard. 

I personally have the highest regard for the effective political 
leader. And I just think we ought to have more of them rather than 
fewer; but I also believe that when it comes to putting a man in the 
Bureau of Standards or when it comes to putting a man in the Forest 
Service or when it comes to putting a man in the Bureau of Mines of 
the Department of Interior, and so on, this Nation is entitled to the 
best person that we can find. And I know of no other way of getting 
at it than by a merit system: recognizing the fact that it isn’t a hun- 
dred percent perfect and never will be a hundred percent perfect. 

Personally, I have advocated, for example—and it is involved in 
a bill that has passed the Senate and is in the House at the present 
time—extending this rule of three to a rule of five. Why? That 
gives more of an opportunity perhaps for political consideration to 
enter into the appointment—TI recognize that—but at the same time 
it also gives the : appointing officer who wants to do an honest-to gon l 
ness job of selecting the best person a better opportunity to select a 
person who will fit that particular job. 

Because our examining processes, Senator, have not been developed 
to the place where we can be sure of the fact that because a man is 
No. 1 on the list he is the best qualified person for that particular job. 
And I think we have got to be realistic and recognize that and take a 
calculated risk as far as the political aspects of it are concerned. 

The Cyaan. Just at that point, will you be helpful to me and 
to the committee in this respect: Now, you say you are in favor of 
a certification of five, I believe. 

Dr. Ftemoine. That is right. 

The Cuarrman. Now, I disagree with that. But when you get the 
three or the five certified to the appointing authority, who in this in- 
stance will be the Postmaster General; whom is he to consult? Ori 
he to make the appointments without consultation ? 

Dr. Ftemoinc. He can consult others. An appointing officer has 
a perfect right to do some checking of his own. 

The Caairman. Would that rule that you are speaking of prohibit 
him from consulting a Congressman of the district in which the post 
office is located ? 

Dr. Fuemmuine. It would prohibit him from consulting the Con 
gressman for the ] purpose of obtaining a polit ical recommendation. 

The CuHatrman, And how do we know his purpose ¢ 

Dr. FiemMinc. I know. Mr. Chairman, while on the Civil Service 
Commission I lived through a case involving the town of Nanktn, 
Ohio. where we tried to establish the fact that the recommendation of 
the Congressman had rested on political considerations. And we asked 
the C omptrolle r General to stop his pay because of that f: “5 t. And he 
did. That is, the Civil Service Commission was convinced of the fact 
that the Congressman had made a recommendation which was based 
solely on political considerations. 

sut I recognize also the fact that that particular Congressman was 
just a little franker than Congressmen sometimes are in terms of what 
they put in writing when dealing with a matter of this kind. We had 
some evidence that we could act on. Normally it would be very 
difficult to get that particular type of evidence. I agree with you. 
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The Cuatrrman. I wanted to see where this improvement is now. 
All vou are doing in this plan—and it has been admitted by the Direec- 
tor of the Bureau of the Budget—is taking away Senate confirmation. 
It does not do anything else. It abolishes the office, creates the office 
again, and takes away Senate confirmation. That is the whole pur- 
pose of the plan, is it not ¢ 

Dr. Fuemaine. That is right. 

The Carman. There is no other purpose except the purposes that 
flow from that. 

Dr. Fremuine. That is right. 

The Crar™o AN. That is the VW hole thing. is It not / 

Dr. Fuemuinc. That is right. 

The CrarrmMan. Now, let us see. We are going to put the appoint- 
ing power in the Postmaster General, who isa political appoitee 
himself. 

Dr. Fiuemuine. That is right. 

The CruatrmmMan. Now. when the list is certified as it is now—and 
there is eolng to be no change in that. 

Dr. FLremuine. That is right. 

The Cuairman. He will get the same list which is processed in the 
same way that it is now processed and which he now gets. 

Dr. FuremMing. He may have some different names on it, under the 
new system. 

The CratrmMan. Under the new system / 

What has the Commission been doing under the present system / 

Dr. FLemMinc. Some Republicans may be encouraged to file, where- 
as now they don’t. That is all. 

The Cuairman. IT am enjoying your solicitude about the Repub- 
li ans. 

Dr. FiemMine. I would be just as solicitous for the Democrats if 
the situation were reversed, Mr. Chairman. 

The Cuatrman. I know it. But let us get down to this plan now. 

We ret the sale list from the same source processed in the same 
way, except that there might be a Republican on it. Now, that is 
the only difference. 

Dr. Fremaine. There might be two or three. 

The Cnamman. But we have a Democratic administration. We 
have a Democratic Postmaster General who is a Cabinet member. 

Dr. Fuemuine. That is right. 

The Cuarrman. Does he have to pay any attention to a Republican 
on the list ? 

Dr. Ftemuinc. No: he doesn’t have to. 

The Cuatmuan. He does not have to, does he? Well, what are we 
changing / 

Dr. FLEMMING. Senator, that would put the postmastership in iden- 
tically the same position as every other type of civil-service job in the 
Government, because the heads of all other departments are also 
political appointees. The Secretary of Agriculture, the Secretary 
of State, all the rest of them; they are all political appointees also. 

The Cuamman. You are getting somebody to serve a local commu- 
nity. He comes in daily contact with the patrons of that community, 
who are vitally interested in the type of service which that man ren- 
ders in that local post office, and you are trying to make a career man 
out of him. That is all right. ‘They are appointed for life now. 

Dr. Fuemuina. That is right. 
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The Cuairman. But the point is simply this: We are taking the 
consultation sources away from the man whom the people have chosen 
to place in the highest legislative body in the country, and you place 
them somewhere else, nobody knows where and nobody « ‘an find out. 
And you say that is an improvement. 

Dr. FLemMING. Senator, 1 am sure that you have seen some of the 
exXiuminations held fora first-class post office. 

The Cuarrman. | would fail both Ways. I could not get a political 
appointment even under a Democratic administration. 

Dr. FLemminc. No; these are not written examinations I am talk- 
ing about now. These are examinations which are conducted solely 
on the basis of investig ators of the Commission going into the com- 
munity and interviewing the responsible citizens of the community 
and finding out what the citizens of that community think. 

The CuairMan. Nobody is complaining about that. This plan 
does not change that. 

Dr. FLemMinc. I know. But they are finding out what the citizens 
of the community think about the qualifications of persons to serve 
as postmaster. Now. my only point is this: That all of that informa- 
tion is available to the Postmaster General or the person that he 
de ‘legates authori ity to, to mi ake these ap pointme nts. ‘Lhe person who 
gets the civil-service list over in the Post Office Department is not 
going to be in the dark as to what the community thinks about the 
various candidates for the job. He will have a very clear and accurate 
picture of just what the community thinks. 

The Cuamman. Do you anticipate that he will act solely upon that ? 

Dr. Fremuinc. No: 1 do not. There are times when it seems to me 
that circumstances will force him to act sala ly on that particular basis. 
I don’t contend that this will achieve Utopia or anything approaching 
it as far as the civil-service system is concerned. my only contention 
is this, Senator. that we haven't got a chance of moving in the direction 
of nonpolitical appointment of postmasters as long as we have provi 
sion for senatorial confirmation. 

The Ciaran. What is wrong with a political appointment, if the 
man whom the people elect to the Senate of the | nited Sta 
man who makes it What is wrone with it? What 
that is wrong in this svstem’ Where is your corrupt 
whatever is wrong now that you are trving to correct 
exist in the Post Office Department. 

Dr. FLEMMING. Senator, my contention is simply thi 


thing that is wrong about putting appointments of 1 
political basis is that the postmaster of a communits charge d 


the responsibility of operating an important Government busi 
and that the person who is selected for that job should b 
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I don’t think that we are helping the morale of the 
Nation when we sav to them that as far as an Important 
kind is concerned, a citizen who hap pens to helong to the p: 
is out of power hasn't got a change in the world of being gi 
sideration on the basis of merit for that particular pob. 

Now. could l vo back to this question ot the Postn austel 
econsultine Members of Coneress 4 

] advocate, as Mir. Ramspeck has advocated before this committee, 
a civil-service rule that would prohibit the Postmaster from follow- 
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ing the advisory system that he now follows on postmasterships and 
rural carriers. 

If a postmaster, in checking up on people on a list, wanted to 
consult the elected representative of the people in a particular con- 
gressional district, irrespective of whether that elected representative 
was a Republican or a Democrat, I wouldn’t have any quarrel with 
that. But I doubt that it would work out in that particular way. 

The Cuatrman. Why do you not just simply issue a rule requiring 
that? The Postmaster General would not take the advice anyway, 
and you know it. He is not likely to follow it any more than he is 
likely to follow the rule the other way. He will do as he pleases 
anyhow. 

Dr. Ftrmmine. Well, I think after all Mr. Ramspeck, who has ad- 
vocated this rule, is a practical person and has lived with this situa- 
tion while a member of the Congress. 

The Carman. I will not quarrel with hin, but I do have a 
quarrel with this theory because it is not practical. 

Dr. Fiemmine. Well, he says that he feels that it is practical for 
the President to issue a rule prohibiting the Postmaster General from 
following the advisory system that he now follows. 

Mr. Chairman, other Cabinet officers do not follow that advisory 
system in the way it is Sioned in the Post Office Department. 

The Cuamman. Well, the other Cabinet officers do not have an offi- 
cer in every community either. 

Dr. Fiemuine. Oh, many of them do. 

The CHarrman. No; the Post Office is separate, apart, and distinet 
as to the kind of service it renders. 

Dr. Fitemmine. But just look at the extent to which we have decen- 
tralized the operations of Government in recent years. Just look at 
the field offices, the regional offices, the subregional offices, the State 
offices, and the area offices that we have for all departments and agen- 

cies at the present time. Take a city like Columbus, Ohio. There are 
all kinds of agencies who appoint representatives to serve in Columbus, 
Ohio. They don’t trot around following this kind of an advisory sys- 
tem that has grown up with respect to rural carriers and postmasters 
I don’t think there is any question at all but that if we could elimin: ate 
it, we could get better service in the long run from the people who 
occupy these jobs. 

The Coairnman. To me all your argument means is that a recommen- 
dation from a Congressman and confirmation of the man in the United 
States Senate contaminates the office to which he belongs. I do not 
believe that. 

Dr. Ftemmina. My contention, Senator, is that the requirement of 
confirmation for this type of job—and as you know, I have the some 
feeling on collectors of internal revenue—the requirements of con- 
firmation for this type of job means that there is not a chance in the 
world of moving away from purely political appointments, 

Now, you and I undoubtedly differ on that particular point. 

The Cuamman. You call them purely political, but they are not. 
In the first place, they have been examined by the Civil Service as to 
their qualifications. They have to go through that. 

Dr. Fremmrne. All right. 

The CHarrMan. So it is not purely political. 
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Dr. Ftemmine. Yes, it is because the final appointment rests solely 
on political considerations. 

The CHarmman. What is wrong with it if those political consider- 
ations are identified with and completely attached to the community 
life and sentiment ? 

Dr. Ftemminea. That is wrong. 

Senator DworsHak. May I interpolate there, Mr. Chairman, that 
you apparently overlook the fact that everybody connected with the 
legislative branch of the Government is a politician while everybody 
connected with the executive department of the Government is non- 
political. You do not realize that. 

The CHamMan. That is not a very accurate statement. 

Dr. FLtemmine. I have not contended that, but 1 would say this: 
What is wrong with it is this, as far as postmasterships are concerned, 
for 20-odd years a particular segment of our population have been 
second-class citizens in terms of their opportunities for being consid- 
ered for what is called a civil-service job. 

The Cuarmrman. They are also second-class citizens so far as hold- 
ing many other offices are concerned. 

Dr. Fremmina. As long as that condition exists, you cannot develop 
a feeling of confidence on the part of the citizens of this country in 
the fairness and the impartiality of the civil-service system. 

The CHatrmMan. Let me say to you, Dr. Flemming, that I served two 
terms in the House during which time I had the responsibility for 
exercising this great politic al discretion. I reappointed every post- 
master that my predecessor, whom I had defeated for office, had ap- 
pointed, and T knew that they would campaign against me. I reap- 
pointed every one of them save one, where the community would not 
have him. That isthe way I felt about it. 

Dr. Fiemminec. Senator, don’t you think that was rather excep- 
tional? 

The CHamman. I do not know. I have been in the Senate for 9 
vears and am in my tenth year. Only once, as I recall, or maybe twice, 
have I held up a confirmation that I could check because I had some 
complaint. You keep talking about the confidence of the people in 
this system. 

Dr. FiemMine. Right. 

The Cuatrman. During those 14 years I have not had a single com- 
plaint from my State about the system. It all originates up here with 
bureaucrats who are attempting to get more control and to take these 
appointments and positions away from local control. That is the 
whole purpose of it. 

Dr. Ftemmuine. No, Senator. This plan does not change the resi- 
dence requirement for postmasters. It does not change the examining 
process at all. 

The CuHarrman. All you do is to say that the Civil Service Commis- 
sion will rule on the actions of a Postmaster General who is a political 
appointee. What you are saying is that they can determine better who 
can serve the community than can the man they choose to send to the 
Senate of the United States. That is what you are saying. 

Dr. Fiemmrne. Well, Senator, that is the very essence of our merit 
system. I wish you would put yourself, for example, in the position 
of a Civil Service Commissioner, in the position that I was in from 
1939 to 1948. 
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The CHarrMan. I am not talking about the Civil Service Commis- 
sion. I beg your pardon. I think ‘they do an excellent job of getting 
the best qualified people up on their list. 

Dr. Fiemmine. I appreciate that, Senator. 

The Cuarrman. 1 am not complaining about the Civil Service 
Commission. 

Dr. Fiemmine. My point is this: When you are out talking with a 
group of citizens and you talk about the hopes and ambitions of the 
Federal Government as far as the deve ‘lopment of a genuine career serv- 
ice is concerned—and I think most of us would agree that we do need 
a career service as far as most of our jobs are concerned—and you talk 
to them about the fact that irrespective of what party may be in 
power young men and young women will have the opportunity of 
filing applications for jobs, will have the opportunity of being con- 
sidered for those jobs on the basis of their qualifications, not on the 
basis of what political party they happen to belong to at a particular 
time, they are happy to hear that. 

Now, those are the objectives of the civil-service system as far as 

the Federal Government is concerned, objectives which the Congress 
has joined in establishing. 

This is not an executive branch concept. It is a concept of the en- 
tire Government, a concept whic +h the courts have joined in upholding. 

The Catan. I will say this to you: Removing the confirmation 
is certainly an executive branch operation. It does not come from 
the people. 1 never had a request for it in my life. 

Dr. Fremmine. My point is this, Senator: Then a citizen says to 
you, “Yes, you talk about those objectives for a merit system. How 
do you exp lain the fact that for over 20 vears we have had nothing 
but a Democrat serving as Postmaster? We have had three Postmas- 
ters. and they have all been Democrats.” 

The Cuatrman. You take the position that the Democratic Party is 
the best party, most capable of running the Government from the 
top to the oe Sa 

Dr. FuemMine. Of course, there are citizens in various parts of the 
country who—— 

The Cuarmman. That is the whole theory of the party system. You 
are going to hear so much of it in the atmosphere that it is going to 
sound like thunder from now on until November. 

Dr. Fuemuine. There are those who might take issue with that, but 
it seems to me that Republicans and Democrats alike join in feeling 
that there are jobs in the executive branch of the Government that 
should he filled by persons who are qualified for them regardless of 
their political affiliation. And there are citizens. both Republicans 
and Democrats alike, who believe that unless we follow that kind of a 
svstem we cannot have a well-administered Government. 

Senator DworsHak. Do we have / 

Dr. Fremmine. We have a long distance to travel. But T am 
enough of an optimist to say this, that I believe that over a quarter 
of a century we have made some progress, and J also believe that we 
are going to continue to make some progress, provided we keep driv- 
ing toward the kind of objectives that I have been trying to talk about 
here this morning, 

Senator Dworsiak. Mr. Chairman, IT would like to make a sug- 
gestion that regardless of which party wins next November I think 
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Dr. Flemming should be recommended by this committee for Post- 
master General. I thing he will do a good job. 

Dr. FLemnuina. I appreciate that. 

The Carman. I may have some constituent who wants that office. 
I am going to reserve my comment. 

Vell, thank your very much, Doctor. 

Dr. FLemminc. You are welcome, I am sure. 

The Cuatrman. While the Chair may have disagreed with you on 
some points, I enjoyed your discussion of the issue before us. There 
are two points of view, and I trust that the one which is best for the 
Government, whether it is my point of view or yours, will ultimately 
prevail. 

Dr. Ftemnina. I certainly share that view, ana I appreciate the op- 
portunity of participating in the discussion with you and Senator 
Dworshak. 

The Cuamman. Off the record. 

(There was a statement off the record.) 

The CHarrman. Our next witness is Mr. Charles B. Coates. 


STATEMENT OF CHARLES B. COATES, ACTING CHAIRMAN OF THE 
CITIZENS COMMITTEE FOR THE HOOVER REPORT 


REORGANIZATION PLANS Nos. 2, 3, AND 4 oF 1952 

Mr. Coates. Thank you, Senator. I appreciate the privilege of 
appearing here. I have a prepared statement. 

The CuatrmMan. Do you want to read it, or do you prefer to insert 
it in the record and comment upon it? 

Mr. Coates. I would prefer to read it, with your permission. 

The Cuairman. All right, go ahead. 

Mr. Coarrs. My name is Charles B. Coates. I am acting chairman 
of the Citizens Committee for the Hoover Report. Formerly I was 
with the Commission on Organization of the Executive Branch of the 
Government, the Hoover Commission, as assistant to the Chairman 
and Director of Information. 

The Citizens Committee for the Hoover Report finds Presidential 
Reorganization Plans Nos. 2,3, and 4 consistent with the reeommenda- 
tions of the Hoover Commission. Warrants for this conclusion are 
found in Recommendation No. 5 of the Commission’s Report on the 
Post Office, which says: 

We recommend that the confirmation of postmasters by the Senate should be 
abolished— 


and in Recommendation No. 2 of the Commission’s Report on Per- 
sonnel Management, which says: 


Primary responsibility for recruiting and examining Federal employees should 
be placed on the departments and agencies. 

In both of these recommendations, the Commission was unanimous. 

Your committee, Mr. Chairman, has heard and will hear still more 
from witnesses well versed in the legal procedural and technical as- 
pects of these proposals. Perhaps it may prove useful to review 
briefly the attitudes and views of the people concerned in the matter. 

Like nearly ever question confronting the Congress, this one con- 
tains elements that lie in the realm of opinion. For this reason, the 
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opinion of the executive branch must be reviewed by the Congress 
which, in turn, ascertains the opinion of citizen organizations con- 
cerned and of the public generally before rendering its own decisive 
opinion. 

If the opinion of the executive branch were alone sufficient, there 
would hardly be need, in this case, for further discussion. Plans 
Nos. 2, 3, and 4 were submitted by the President. They have been 
endorsed by the Postmaster General, the Civil Service Commission, 
the Bureau of the Budget, the Treasury Department, and the Depart- 
ment of Justice. 

As to the views of others concerned, I believe it is clear that these 
plans will meet with the approval of the great majority of interested 
citizens groups, of the public generally, of the press, and, most im- 
portantly, of the Congress itself. It happens that these three new 
plans closely parallel ‘their predecessor, Plan No. 1 of 1952, on the 
Internal Revenue Bureau, as to aim and effect. The pattern of dis- 
cussion, pro and con, is likely to be parallel also. Thus we are given 
extra insight into the attitudes with which the three proposals now 
under consideration will be viewed. 

Unanimity on such questions is, of course, too much to expect. Some 
worthy organizations have registered opposition to Plans Nos. 2, 3, 
and 4 and their views fully merit the consideration of the Congress. 
On the other hand, the plans are favored by such organizations as the 
Veterans of Foreign Wars, the National Civil Service League, the 
Special Committee on Federal Personnel Policy, the National Associa- 
tion of Securities Dealers, and the Postal Subcommittee of the Citizens 
Committee for the Hoover Report, to name but a few. 

The Cuatrman. I do not believe that any of those organizations have 
come forward with any statement or any indication of their views. 

Mr. Coates. Perhaps they have not appeared, Senator. They have 
communicated with us. 

The Cuarrman. I do not recall any of them. 

Mr. ReyNnotps. A representative of the National Civil Service 
League will appear later this morning. 

Mr. Coates. I am basing this on their communications to us, Sen- 
ator. 

The Cuamman, All right. 

Mr. Cores. On the basis of our experience with Plan No. 1 of 
1952, I think we may safely assume the support of still other organ- 
izations who, perhaps, have not yet had an opportunity to place their 
views on record. 

That applies to the National Civil Service League, and we have since 
heard from such organizations as the National Grange and the Na- 
tional Association of Life Underwriters. 

On the same basis, I think we may anticipate general public approval 
of the re ins. Finally, taking their past statements and actions as a 
guide, I believe a considerable majority of the Members of the Senate 
are in general sympathy with aims of Plans No. 2, 3, and 4. Accord- 
ingly, I submit as appendix A a list of Senators who have, in one 
way or another, endorsed the underlying personnel concept involved 
in these plans. 

The CHarMan. What is the purpose of submitting that list? We 
are trying to keep politics out of this, as you know. Why do you 
want this list printed ? 
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Mr. Coates. It includes both Republican and Democratic Senators. 
The Cuairman., Is it like a list of those who are our friends, elimi- 
nating those who are not our friends? Is not that the purpose of 
it? 

Mr. Coates. Well, it is not meant for that purpose. 

The CHairrman. What is the purpose of that? We have all of that 
in the Congressional Record. What is the purpose of it? 

Mr. Coates. It was meant to suggest that there appears to be agree- 
ment in the Senate itself in support of the underlying concept. 

The Cuarrman. Its purpose apparently is to show that there is 
agreement by the majority. That is the purpose of it, I think. 

I am going to let the list be printed in the record. I just wanted to 
see what your idea was and how you thought it would influence any- 
body. 

Mr. Coates. The only purpose of this statement was to bring out 
the apparent general agreement of the several segments of the public 
and of the Congress itself. 

The Cuatrman. In other words, you think it is like the argument 
before the Supreme Court that they had done this before. They have 
usurped powers before, and therefore the action has become legal by 
custom and practice. Thus, if they voted for one plan which re- 
moved Senate confirmation, why, of course, they are bound now to 
follow that precedent even though they were wrong in the first place. 

Mr. Coates. I would not want to transcribe it that way, Senator. 

The Cuairman. Is it not about the same kind of argument / 

Mr. Coates. No, sir. Are we not here considering all of the elements 
of public thought that go into a decision on an issue of this sort ? 

The Cuatrman. I do not know. It seems to me that all we are 
considering is keeping postmasters from being confirmed. That seems 
to be about all. 

Mr. Coates. We can proceed to the text of the plan from there. 

The CHarrman. All right, proceed. 1 will let the appendix be 
printed in the record. 

Mr. Coates. Thank you, sir. 

Other issues are present, of course, but I take it that the underlying 
concept is the elimination of political considerations from the ap- 
pointment of postmasters, customs collectors, and United States 
marshals, as well as collectors of internal revenue, and for the same 
basic reasons. ‘The Hoover Commission was certainly clear enough 
in its assertion that: 

(1) The choice of non-policy-making officials should lie with the 
responsible department or agency heads concerned; 

2) That political considerations in the appointment of postmasters 
particularly were a definite detriment to morale and efficiency through- 
out the organization. 

It is on this point, I think, that public understanding of the plans 
is largely based. Through the years strong public sentiment has sup- 
ported the merit approach ‘to the selection of career employees. The 
public, moreover, has been impressed by recent examples of the mis- 
feasance and malfeasance of officeholders chosen by political prefer- 
ence, 

The CHatrmMan. May I interrupt you there to say that I hear all 
of this argument about career men having a little higher rating as to 
honor and integrity. I do not know of a postmaster in my State since 
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I have been in the Senate—there may be one, but if so it has not come 
to my attention—who has been removed or prosecuted for any crime 


in connection with the handling of his affairs. 
I do not recall any. 


except ion to that. 


There may 
But I do know some with 25 


be an 


and 30 years of career service who have been caught and prosecuted 


and removed. 
I just 


rating. 


t do not see that there is any halo of virtue or character or 
integrity attached to those with the civil-service 


Mr. Coares. I think on that point, Senator, I will take the place 


recently occupied by Dr. Flemming and say that Utopia is still not 
quite at hand and we will just have to face that fact. 
go ahead. 


The CHAIRMAN. 
Mr. Coates. 


All right, 


For all these reasons, 


in addition to the many 


you 


will hear from other sources, the Citizens Committee for the Hoover 
Report, representing a significant segment of public opinion, earnestly 


urges your favorable consideration of plans No 


Thank you very muc th. 


The CHAIRMAN. 


Thank you, Mr. 


Coates. 


. 2,3, and 4 of 1952. 


(The list submitted for the record by Mr. Coates is as follows :) 
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List of Senators who have endorsed recently the concept of merit instead of polit- 


ical preference in appointments to Federal non-policy-making jobs—Continued 
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STATEMENT OF ALBERT MAC C. BARNES, PRESIDENT, ASSOCIATION 
OF THE CUSTOMS BAR 


REORGANIZATION PLan No. 3 


The CHarrMan. Our next witness is Mr. Albert Mac C. Barnes, 
president of the Association of the Customs Bar. 

Come forward, Mr. Barnes. Are you addressing your remarks to 
plan No. 3¢ Tr 

Mr. Barnes. Yes, sir. 

The Cuarrman. Exclusively ? 

Mr. Barnes. Yes, sir. 

The Cnairnman. All right, you may proceed. 

I note that you have a prepared statement. Would you like to file 
that for the record and comment upon it ? 

Mr. Barnes. I have already given to the clerk of the committee an 
envelope addressed to each member of the committee which contains 
my statement and also a statement which I secured from the Customs 
Court and which is an unofficial expression of opinion after their 
unofficial analysis of this bill. That came over to me only last night, 
so I put it in envelopes and addressed one envelope to each member 
of the committee. 

The CuarrMan. That is what you refer to here as appendix Af 

Mr. Barnes. Yes, sir. 

The CuarrmMan. I want to expedite the hearing. I do not want to 
deny anyone the opportunity of being heard, but would it be satisfae- 
tory to you to have your statement printed in the record in full at this 
point, together with appendix A, and then to have your comments, 
or would you prefer to read your statement ¢ 

Mr. Barnes. No. I have some other comments to make. 

Phe CrairmMan. Tam trying to accommodate you. 

Mr. Barnes. I offer my statement for the record. 

The Cuarrmman. All right. The full statement of Mr. Barnes may 
be printed in the record together with appendix A, as designated by 
him. which is a memorandum on the effect of Reorganization ‘Plan 
No. 3 upon the jurisdiction of the United States Customs Court, and 
its judicial review in respect to customs matters. ‘They may both 
he printed in the record. 

(The documents referred to are as follows :) 


STATEMENT OF ALBERT MacC. BARNES, PRESIDENT, ASSOCIATION OF THE CUSTOMS 
BAR 


CUSTOM JUDICIAL REVIEW IMPERILED BY RFORGANIZATION PLAN NO. 


The Association of the Customs Bar is composed of lawyers throughout the 
United States who practice before the Treasury Department and the United 
States Customs Court and the United States Court of Customs and Patent 
Appeals. They have requested me to present the results of their study of and 
deliberations in connection with Reorganization Plan No. 3 of 1952 as trans- 
mitted to the Senate and the House of Representatives by the President 

It is our considered opinion that this Plan No. 38 seriously jeopardizes the 
right, which Congress has given to importers and American manufacturers, to 
sue the United States for alleged mistakes in the administration of the cus- 
toms laws. More than 60 years has been spent in perfecting this review 
procedure. 
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The question of abolition of judicial review under customs law is decidedly 
different than the one which was raised before this committee in connection 
with the right of jury trial in suits against the Collector of Internal Revenue 
as that question was considered in connection with Reorganization Plan No. 1 
of 1952. A suit for the return of illegal exactions of taxes under the internal 
revenue laws is a suit against the Collector of Internal Revenue personally. It 
is the recognition of a common law right to sue the taker of taxes whatever 
his name, or the name of his cflice may be. This action is akin to the common 
law action in assumpsit for money had and received, and derives its basis au- 
thority from the common law and not from statute. It is probably good against 
anyone who takes taxes illegally. The action is personal and not against the 
United States. There seems to be no doubt that this right of 
any change in name, or change in the functions of the pe 
takes the taxes illegally. 

The customs laws on the other hand provide specifically for uit against 
the United States for the refund of money illegally collected as duties or ex 
actions. There is not, and has not been for years, any perso 
the collector. The right to sue the United States for the return of duties or 
exactions illegally taken appears in the Tariff Act of 1950 


uction suryives 
son who actually 


+ 


al action against 


coutaining most 
specific details and the most specific direction to the “colleetor of customs’ 
and others. The abolition of the “collector of customs,” an e scrambling of 
his functions, is the abolition of this judicial review plan 

Certain mandatory duties of collectors of customs and appraisers of met 
chandise were established by Congress to the end that the right to contest 
illegal customs exactions of any kind could be made fair, convenient, and effec 
tive. This right to a day in court begins with the statutory requirement that 
collectors and appraisers shall give adequate notice of their official action: that 
such notice shall be given at the port of entry; that records shall be kept at it 
port; and that appeals to réappraisement or protests against classification may be 
filed against their official action within a limited time after such notice is given 
These preliminary duties or functions are set forth in sections 501 and 505 of the 
Tariff Act of 1930 (19 U.S; C. sees. 1501 and 1505), which provide as follows 

“The collector shall give written notice of appraisement to the consignee, his 
agent or attorney if 

(1) The appraised value is higher than the entered value, or 
(2) A change in the classification of the merchandise results from the 
appraiser’s determination of value. 
“The decision of the appraiser shall be final and conclusive * * unless a 


written appeal for a reappraisement is filed with or mailed to the United States 
Customs Court by the collector within sixty days, or tiled by the consignee or his 
agent with the collector within thirty days after the date of personal delivery, 
or if mailed, the date of mailing of written notice of appraisement to the con 





signee his agent or his attorney. * * * [Italics ours 
Section 505, Tariff Act of 1930 (19 U. S.C. 1505), provides 
“The consignee shall deposit with the collector the amount of duty 


estimated to be payable thereon. Upon receipt of the appraiser's report and 
the various reports of landed weight, gage or measurement, the collector shall 
ascertain, fix and liquidate the rate and amount of duties to be paid and 
shall give notice of such liquidation * * * and include any increase or 
additional duties due or refund any excess of duties deposited as determined 
on such liquidation.” 

The regulation issued by the Secretary of the Treasury under the above 
mandatory requirement of “notice” is known as Customs Regulation 19438, 16.2 
subsection (d) and provides as follows: 

“Upon the return of entries to the collector after the assessment of duties 
and internal-revenue taxes bas been verified by the com 
shall be immediately scheduled on a bulletin notice of liqu dation, customs 
Form 4333. * - . The Bulletin notice of liquidation shall be posted as soon 
as possible in a conspicuous place in the customhouse for the information of 
importers or lodged at some other suitable place in the customhouse in such a 
manner that it can readily be located and consulted by all interested persons, 
who shall be directed to that place by a notice maintained in a conspicuous place 
in the customhouse stating where notices of liquidation of entries are to be 
found.” [Italies ours. | 

Sections 2621, 2622, and 2623 of the Revised Statutes (19 U. S. C. 338, 34, and 
35), describes certain functions of collectors of customs. They require the 


ptroller, formal entries 
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receiving of entries at ‘‘each of the ports”; the payment of duty there; the keep- 
ing of records there, and the delivery of merchandise there. All these functions 
are specifically abolished by section 3 (10) of Reorganization Plan No, 3 of 1952. 
The abolition is all-inclusive and no more such records need be kept. The result 
is to substitute the unfettered discretion of the Secretary of the Treasury for 
the definite statutory provisions making mandatory, on certain officers, the 
keeping and disclosure of the basic information necessary to implement the 
right of judicial review. Under this Plan No. 3 the Secretary may cause such 
records to be kept in Washington, or in certain headquarters ports, or not at 
all, and unless the record is conveniently located the right of judicial review 
is substantially denied. The Customs Courts have uniiormly held that either 
the Government or the importer has the right to a court hearing at the port 
where the entry was made and where the records are kept. 

This statutory right to indepedent judicial review is encompassed within the 
provisions of sections 514, 515, and 516 of the Tariff Act of 1930 (19 U. S. 
¢. 1514, 1515, and 1516). Those sections contain in concentrated form the 
result of efforts since 1890 to create and perfect this independent judicial re- 
view. 

Section 514 (19 U.S. C. 1514) provides as follows: 

“All decisions of the collector, including the legality of all orders and findings 
entering inte the same as to the rate and amount of duties chargeable, and as 
to all exactions of whatever character (within the jurisdiction of the Secretary 
of the Treasury) and his decisions excluding any merchandise from entry or 
delivery, under any provisions of the customs laws, and his liquidation or re- 
liquidation of any entry, or refusal to pay any elaim for drawback, or his refusal 
to reliquidate any entry for a clerical error discovered within one year after 
the date of entry, or within sixty days after liquidation or reliquidation when 
such liquidation or reliquidation is made more than ten months after the date 
of entry, shall * * * be final and conclusive * * * wnless the im- 
porter, consignee, or agent of the person paying such charge * * *_ shail 
within sixty days * * * file a protest in writing with the collector, * * * 
setting forth * * * the reasons for the objection thereto.” [Italics ours. | 

Section 515 (19 U. S. C. 1515) providing as follows, gives to the collector of 
customs the right to review his own action, and to sustain any protest filed with 
him. This quasi judicial function is accompanied by the definite direction to 
forward the protest and papers to the United States Customs Court if the col- 
lector adheres to his original decision. 

“Upon the filing of such protest the collector shall within ninety days there- 
after review his decision and may modify the same in whole or in part * * *, 
If the collector shall upon review affirm his original decision or if a protest shall 
be filed against his modification of any decision * * * then the collector 
Shall forthivith transmit the entry and the accompanying papers and all the 
exhibits connected therewith to the United States Customs Court for due assign- 
ment and determination, as provided by law. Such determination shall be final 
and conclusive * * * and the papers transmitted shall be returned with the 
decision and judgment order thereon to the collector who shall take action 
accordingly, except in cases in which an appeal shall be filed in the United 
States Court of Customs and Patent Appeals * * *.” [Italics ours.] 

The American manufacturer, producer, or wholesaler was given the right, in 
the Tariff Act of 1930, to complain about the application of too low a valuation, 
or too low a rate of duty, and to file such a complaint with the Secretary of the 
Treasury who operated thereafter through the appraiser or the collector of cus- 
toms. Protests against adverse action must be filed with the collector before 
going to the United States Customs Court. 

Section 516, Tariff Act of 19380 (19 U. S. C. 1516) provides sustantially as 
follows: 

(a) That whenever an American manufacturer, or a producer, or wholesaler, 
believes the appraisement of competitive merchandise is too low he may file 
a complaint with the Secretary of the Treasury who shall transmit a copy 
thereof to the appraiser at each interested port, and the appraiser shall report 
each subsequent importation with the entry number, the name of the manu- 
facturer, the appraised value, and his reasons. If the Secretary does not agree 
with the appraiser, “he shall instruct the collector to file an appeal” as provided 
in 19 U. S. Code see. 1501, and the American manufacturer “shall have the right 
to appear and be heard as a party in interest”. Ii the American manufacturer 
is not satisfied with the action of the Secretary and the appraiser he may within 
30 days “file an appeal for reappraisement in the same manner as an appeal 
by a consignee under the provisions of 1501”. 
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(b) Where an American manufacturer disputes the classification of any 
merchandise he may file a complaint with the Secretary of the Treasury who 
may decide which rate of duty is correct, and shall “notify the collectors.” If 
the Secretary differs with the American manufacturer he ‘shall direct the 
collector at such port to notify the manufacturer * * *” immediately upon 
the liquidation of the first of such entries to be liquidated. ‘Such manu- 
facturer, producer, or wholesaler may file within thirty days after the date of 
such liquidation with the collector of such port a protest in writing * * *.” 
“* * * A copy of every appeal and every protest filed by an American manu- 
facturer under the provisions of this section * * * shall be mailed by the 
collector to the consignee or his agent * * * and such consignee, or his 
agent, shall have the right to appear and be heard as a party in interest before 
the United States Customs Court. The collector shall transmit the entry and 
all papers and exhibits accompanying or connected therewith to the United 
States Customs Court for due assignment or determination * * *,” 

These statutes spell out in detail the right to appeal. Congress has seen 
fit to designate a certain officer (the collector), and the duties of such officer in 
connection with the granting of this very substantial right, and to define his 
functions in connection with these appeals. It would seem that if the collector or 
the appraiser is abolished a strict compliance with the technical requirements of 
the above sections becomes impossible. These are not, strictly speaking, functions 
of the collector, but are ministerial duties delegated to him to implement the grant 
of the right to sue the United States. They were not given to any other person, 
or to any other office except the one in existence at the time of the passage of 
the Tariff Act of 1930, and a grave question arises as to whether the right to 
judicial review expires with the abolition of the vehicle through which that 
right was perfected. 

Obviously, where there is no notice of oflicial action no timely appeal or 
protest can be filed with the collector. If in turn the functions of the office of 
collector are distributed or transferred to some now unknown authority, it is ex- 
tremely doubtful whether any phraseology used in connection with the new 
office or the distributed functions with apply to the specific requirements of 
the Customs Administrative Act. If, for example, the collector is abolished and 
another officer called Examiner or Commissioner is put in his place there will 
remain no statutory requirement that such Examiner or Commissioner must 
post notices of appraisement and liquidation, and receive and consider and for- 
ward protests against classifications, 

We are not unmindful of the fact that section 401 (h) of the Tariff Act of 
1930 provides as follows: 

“The word ‘collector’ means collector of customs and includes assistant 
collector of customs, deputy collector of customs and any person authorized 
by law or by regulation of the Secretary of the Treasury to perform the duties 
of a Collector of Customs.” 
nor that section 401 (j) provides as follows: 

“The word ‘appraiser’ means appraiser of merchandise and ineludes chief 
assistant appraiser and any person authorized by law or by regulations of the 
Secretary of the Treasury to perform the duties of appraiser but does not 
include the United States Customs Court or any division or judge thereof.” 

Those provisions apply to the office known as the office of the collector or 
appraiser and to the incumbents known as the collector or appraiser. Plan 
No. 3 abolishes these officers and offices, and also specifically removes some 
of the duties recognized in 1930 as necessary to the completion of a plan for 
judicial review. Undoubtedly these two provisions were intended to permit the 
necessary appointment of someone to collect the duties and make appraisals 
when the official collector or appraiser was unable to act although the office 
of collector and the office of appraiser was still in existence. 

Under plan No. 3 these offices and officers are abolished and some of their 
duties are specifically abolished, and others, in a blanket form, transferred to 
the Secretary of the Treasury or his delegatees whoever they may be, and no 
expressed intention by the present personnel of the Bureau of Customs or the 
Treasury Department can bind any future personnel. 

The statement in the transmittal message of the President 

“* * * that abolition by Reorganization Plan No. 3 of 1952 of the offices 
of collector of customs, comptroller of customs, surveyor of customs, and ap- 
praiser of merchandise will in no way prejudice any right or potential right of 
any person paying duties or imposts. The abolition of offices by Reorganization 
Plan No. 3 of 1952 will not abolish any rights, privileges, powers, duties, immu- 
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nities, liabilities, obligations, or other attributes of those offices except as they 
relate to matters of appointment, tenure, and compensation inconsistent with 
that reorganization plan. * * *” 

is, in our opinion, clearly erroneous. The plan itself contains some specific 
abolitions which affect the rights and the potential rights of persons paying 
duties. In any event, the promise of the President, or the promise of the Bureau 
of Customs that certain things will or will not be done under an uncontrolled 
discretionary power granted to the Secretary of the Treasury is a very poor 
substitute for a Congressional spelling out of a right to sue the United States. 

Plan No. 38 as now submitted if not disapproved will become the law of the 
land and sueh law will probably override the Tariff Act of June 17, 1950. 

It has been stated that all of the difficulties hereinbefore set forth are cured by 
the statement in section 1 of the plan No. 3, that 

“Except as to the functions abolished by this plan, the functions of the said 
officers shall be assigned to such civil-service positions as the Secretary of the 
Treasury may specify.” 

The Secretary has, under the plan, the uncontrolled power to distribute or 
assign to any number of civil-service positions the functions of any one of these 
customs officers. It thus becomes very simple for the Secretary to make it 
impossible for importers or their representatives to either obtain the basic facts 
upon which the judicial review is founded or to obtain the judicial review itself. 
This would happen were the Secretary to choose one central port for all liquida- 
tions ; or several ports for the posting of notices of official action: or the require 
ment of transmittal of all complaints to a central administrative center for 
review. Any of these things would of itself destroy the orderly conduct of 
judicial review as created by Congress and approved by the courts, to say noth- 
ing of the great body of customs law built up by the constitutional and legisla- 
tive Federal courts over the past 60 years. More than 10,000 importing houses 
throughout the United States are represented by members of this association, 
and a guaranty of the continuance of independent judicial reviews is vital to 
their interests. 

For these reasons, and because we think there is at least a very substantial 
doubt as to the effect of the submitted “plan,” it is suggested that the plan 
be disapproved unless it contain some specific provision about as follows: 

“Provided, That nothing contained in Reorganization Plan 26 of 1950 or Re- 
organization Plan No. 8 of 1952, or in any other plan, or in any rule, or regula- 
tion made in connection therewith, shall impair, deprive, alter, or curtail the 
rights which importers, consienees, agents of the person paying such duties, 
charges, or exactions, or any American producer, manufacturer, or wholesaler, 
had on May 1, 1949, to notice of appraisement action and of liquidation, and to 
complete independent judicial review by the United States Customs Court and 
the United States Court of Customs and Patent Appeals of any questions arising 
out of the administration of customs laws existing on that date.” 


APPENDIX A 


MrEMORANDUM ON Errect oF REORGANIZATION PLAN No. 8 Upon JURISDICTION OF 
UNITED STATES CUSTOMS CouRT AND JUpIcTAL Review In RESPECT TO CUSTOMS 
MATTERS 


This memorandum is concerned solely with (1) questions and problems which 
may impair, curtail, or restrict the jurisdiction of the United States Customs 
Court and its subject matter, and (2) the preservation of the judicial review to 
which all importers, consignees, agents, or attorneys have been entitled since the 
enactment of tariff laws 

Reorganization Plan No. 3, filed April 9, 1952, in effect abolishes the existing 
statutory administrative structure and organization, and gives the Secretary 
of the Treasury broad powers to create a new administrative organization deriv- 
ing ifs powers to create a new administrstive organization deriving its powers 
from him rather than from the statutes. Specifically, Reorganization Plan No. 3 
abolishes the offices of Collector of Customs, Comptreller of Customs, Surveyor 
of Customs and Appraiser of Merchandise, whose functions, duties, and powers 
are presently described and enumerated in various sections of title 19 of the 
United States Code. 
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In general, the cases and controversies which constitute the subject matter of 
the Customs Court's jurisdiction arise because of (1) protests against the deci- 
sions of Collectors of Customs at the various ports throughout the United 
States (19 U. S. GC. § 1514: 28 U.S. C. § 1583): and (2) appeals from the ap- 
praisement and findings of value made by various Appraisers of Merchandise 
throughout the country (19 U.S. C. § 1501: 28 U.S 
of Jhe fact that the Customs Court acquires the subject matter of its jurisdiction 
by virtue of protests against decisions of Collectors of Customs and appeals from 
appraisements and findings of value of appraisers, and in view of the abolition 
of the offices of collector of customs and appraiser of merchandise by Reorganiza- 
tion Plan No. 3, the question nay well arise whether the decision of the person 
(not yet named, whose functions have not been assigned, and who mizht bear 
another title) who succeeds to the functions of those officers upol 
Plan No. 3 taking effect, would likewise be subject to 
Customs Court. 


$$ 1582, 2631). In view 


i Kheorganization 
judicial review hy the 

Whereas other reorganization plans might not have direct], involved the 
Jurisdiction of the various Mederal courts, it is submitted that Reorganization 
Plan No. 3 impinges directly upon the very source of the Customs Court’s juris- 
dictional subject matter by abolishing the offices of Colle: tors of Customs and 
Appraisers of Merchandise Without including within the 
Which would preserve Judicial review of all future 


suits, actions, or proceedings arising or which 


plan itself a provision 


CAUSES O Lt1Ts 


r action or ¢ 
might arise from the decisions 

of the holders Or eccupants of the new ollices established or 
under section 2 of Reorganization Plan No », and to which offi 


{ Ones Or ohlicers 


he established 


various functions, duties, and powers of the present collectors of customs, ap- 
pratsers, and other named customs oflicers might be transferred or assicned 
by the Secretary, 

If the presently existing Reorganization Plan No. 2 should take effect on 
June 9 or 20, 1252. then a hiatus or Sup might result in re spect to the subjijeet 
lnatter of the Customs Court's jurisdiction, confusion might result, and serious 


and irreparable injury and damace to importers and others 


might ensue, At 
any <iven moment, thousands of entries of merchandise already in ported are 
in various stages of administrative processing in the offices of the \ppraisers 
and the Collectors of Customs. the « istoms laws providing for an admin stra 
tive handling which requires all merchandise to be first appraised by the Ay 
praiser and a re port filed by that officer w ith the collects r, and then classified by 


the Collector of Customs The customs laws » i } ( 


Iso LIVe Thy ct ector  davs 
Within which to review his ow) decision after protest is { d Mh isdiction 
of the Customs Court tacheés after the expiration of the GO-d period of OW 





siven the Collector of Customs. 
In connection with the matter of appraisement, there 


| are not only the normal 
delays before imported merchandise 


S actually appraised by the 


ppraiser, but 
there is the custom or practice of “withholding 


tppratsement™ pending receipt 
of additional information and also pending the handine do of decisions on 
similar situations by the Customs Court and the Court of Customs nd Patent 
Appeals, and even by the Supreme Court of the Un ted States Normally there 
are thousands of “withheld appraisements,”’ 
There is no provision or clause or paragraph in Reorganization Plan No 3 
itself which would remove the doubts and uncertainties as to the Customs 
Court’s jurisdictional subiect Inatter and preserve the historic idicia eview 


Which importers have always enjoved \pparently, the Reorganization Act of 
149, pursuant to which Reorganization Plan No 8 is submitted and filed. does 
hot contain a saving clause Which would contirm and 
Court’s jurisdiction over its present subject 
right of judicial review. 


Section 1332-7 (b) of title », United States Code v, ch. 226, Pul I 


Ssure the Customs 


matter and the importers their 


(see. 9, ch. 2 ubli iw 
109, 68 Stat. 206. Re rganization Act of 1949) Contains nothing which saves 
Claims or causes of action arising before, but not reduced to suit, action. or 


proceeding, the taking effect of Reorganization Plan No. 3: not cle 
Claims or causes of action arising after the i 


reorganization plan takes effect 
The provision just mentioned seemingly saves nothing except suits, actions, or 
other proceedings law fully commenced (and filed in proper place) by or against 
the head of any agency or other officer of the United States a he time the 
reorganization plan takes effeet. This paracraph saves only pending suit 
actions, or preceedings if (a) within 12 months the party litigant files a mo n 


showing the hecessity of survival and (hb) the court allows 
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action, or other proceeding to be maintained by or against the successor of such 
head of the agency or officer under the reorganization effected by such plan. 
This section actually contemplates that at the time of the taking effect of a 
reorganization plan there might not be in existence a successor to the office 
abolished since it mhkes provision that pending suits, actions, or proceedings 
may be allowed by the court to be maintained, where there is no successor, 
against such agency or officer as the President shall designate. From the latter 
it is cfear that even a pending suit, action, or other proceeding might rest in 
thin air or a legal vacuum until the President designated a successor. It is 
interesting to note th:.t where there is no successor to an abolished office, then 
it is the President and not the Secretary who designates the successor to be sued 

And, moreover, there is implicit in section 1332-7 of title 5, U. S. C., the pos- 
sibility that all pending suits, actions, or proceedings which are now pending 
in the Customs Court (approximately 135,000) would be abated by the taking 
effect of Reorganization Plan No. 3 unless they were revived in the manner 
provided for by section 1332-7 (b). 

Doubts and uncertainties in respect to the jurisdictional subject matter of the 
Customs Court and the right of judicial review by importers, consignees, agents, 
or attorneys may possibly be further aggravated by the self-limiting, self- 
defeating, and self-negating character of paragraph (2) of section 1332-7 of 
title 5. Thus, paragraph (a), while stating affirmatively that any statute 
enacted, and any regulation or other action made, issued, granted, prescribed, 
or performed in respect of or by any agency or function affected by the reorgan- 
ization plan shall have the same effect as if such reorganization plan had not 
been made, nevertheless within the very physical extent as well as the scope 
of the language used the paragraph contains an exception which expressly 
rescinds, modifies, supersedes, or makes inapplicable the very statutes, regula- 
tions, or actions mentioned to the extent that such statutes, regulations, or 
action mentioned are rescinded, modified, or superseded by the reorganization 
plan or made inapplicable by authority of law or abolition of function by the 
reorganization plan adopted. The effect of the exception contained in para 
graph (a) of section 1332-7 of title 5 may be to cast doubt upon the existence, 
effect, and statutory authority or warrant of law of all other sections of the 
United States Code in respect to the Customs Court’s jurisdictional subject 
matter and the right of judicial review wherever those other sections of statutes 
are contrary to or inconsistent with the provisions of Reorganization Plan No. 3. 


STATUTES 


Reorganization Act of 1949 (saving provisions, sec. 1332-7) (5 U. S. C. 
133z-1 et seq.). 

Duties of appraising officers (19 U. S. C., sec. 1500) 

Reappraisement ; notice of appraisement (19 U. *., Sec, 1501). 

Payment of duties (duties of collectors) (19 U. ., Sec. 1505). 

Protest against collector’s decisions (19 U. S. C., see. 1514). 

Review of reappraisement; remission of duties (28 U.S. C., see. 1582). 

Review of decision on protests (28 U. S. C., sec. 15838). 

Appeal for reappraisement (28 U.S. C., sec. 2631 et seq.). 

(The following is a suggested saving provision which might be inserted in 
Reorganization Plan No. 3 of 1952 in the event that the plan is withdrawn and 
later resubmitted : ) 

Provided, That all rights of judicial review, including causes of action not 
reduced to suit, action, or proceeding, as well as suits, actions, or proceedings 
now pending, which are now by law within the jurisdiction of the United States 
Customs Court, shall remain in full force and effect and shall continue unim- 
paired by reason of anything contained in this reorganization plan or elsewhere ; 
and the said rights may be exercised in respect to the functions, decisions, acts, 
or omissions of the holder or occupant of any office who may be desicnated to 
perform the functions, powers, and duties, or any part thereof, of any office abol- 
ished by this reorganization plan, or, in the absence of such designation, in 
respect to the functions, decisions, acts, or omissions of the Secretary of the 
Treasury in such matters. 


S. 
Ss. 


( 
Cc 


Mr. Barnes. I had perhaps better introduce myself. My name is 
Albert Mac C. Barnes. My address is 25 Broadway, New York. I 
have practiced customs law throughout the United States continuously 
for more than 40 years, both for the Government and private interests. 
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I appear before the committee today on behalf of The Association 
of The Customs Bar, which is composed of lawyers spl acticing before 
the Treasury Department and before the Customs Court and the Court 
of Customs and Patent Appeals. 

Plan No. 3 has been submitted not only to the board of directors and 
discussed there, but it has been submitted to the membership and has 
been studied and discussed there. In addition to that we have had 
communications addressed to us from various parts of the country 
calling attention to what I regard as the me st serious factor in con- 
nection with Plan 3 which has apparently been entirely ove —g8$ 

I have nothing to say about the over-all purpose of plan 3, but I 
have something to say about its effect on the independent judicial 
review now existing for importers and for American manufacturers, 
who comprise a very large segment of our trade population. 

The members of this association represent an estimated minimum 
of 10,000 or more importing houses. I don’t mean any single import- 
ers. I mean houses that have employees of from | to 10,000 each. 

The right of judicial review as given to them originally in the Tar- 
iff Act of 1890, and as since built up over more than 60 years of effort, 
and the sound body of law which exists in connection therewith and 
found in some 200 volumes of reports, are imperiled, seriously im- 
periled, by the phraseology of this plan. 

[ have nothing to say about the question or the advisability of 
ssianiaainaiiias certain officers of customs to the civil service. But pro- 
ponents of this plan and the Treasury Department were not content 
to simply transfer existing offices, existing functions, and existing 
personnel to the eivil service. They used an ax. They abolished the 
offices of collector and the office of one appraiser and other customs 
officers. 

In doing that they have run afoul of the plan set up by Congress to 
olive this vast number of interested citizens a rl 
of administrative decisions. 

The CuatrmMan. Does the plan abolish that right ? 

Mr. BARNES. Yes. The plan by its phraseology ind | ‘STING 
the Secretary of the Treasury a variety of power ch is 
that he has absolute power over the oflicers of customs and over all of 
their functions, can render judicial review impossible. sav that for 
these reasons, among others: 

Sections 501 and 505 of the Tariff Act of 1930 comprise the basic 
mandatory instructions to collectors of customs and appraisers of 
CUSTOMS by which the Importing public is advised of official action. 
Without advice of official action, there is no possibility of filing a com- 
plaint against it. 

There is a statute of limitations which runs beginning with that 
official action and carrying through to the time when a protest finally 
becomes invalid because it is overdue. 

Those things covered in section 3 (10) of this plan abolish sections 
30. of and 35 of title 19 of the United States Code. ‘Those sections 
require the action to be taken by collectors of customs at local ports 
where the duty is paid, where the collections are reported, where ree 
ords are kept, where you must file a protest if you object to the action 
of the administrative official, All are rubbed out in one sentence. 
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The impracticability of litigating or attempting to litigate without 
advance knowledge of where the importer is located, where he has 
paid his duty, is immeasurable. The right of appeal is substantially 
killed by that abolition. 

Further, in these sections, that is, 501 and 505, the duty of giving 
notice is set up. Now, that duty was set up in the Tariff Act of 1930 
as preliminary to the provisions of sections 514, 515, and 516, which 
gave to the importer the right to independent judicial review, pro- 
vided he did certain things. Those things were tied up with the office 
of collector of customs by name and by function and by personnel. A 
complete system of independent judicial review was given by Congress 
after years and years of litigation in the Federal district court or 
circuit court, from the time of the organization of the Republic down 
to 1890, and now vested in two courts. 

lf the exercise of the power is given to the Secretary of the Treas- 
ury in this bill and the abolition as found in subsection (10) of the plan 
goes into effect, it is within the power of the Secretary to entirely wipe 
out what Congress took 50 or 60 years to complete in the way of inde 
pendent judicial review. 

It seems like a little thing. The Treasury Department comes back 
with the statement made before this committee by Mr. Graham ‘and 
perhaps by others that that isn’t their intention. Well, I am not un 
familiar with the disposition made of good intentions. [am not un 
familiar with the fact that the best intentions in the hands of an un- 
known person in the future may go, as the Scotch say, much agley. 

We object to the emasculation of a judicial right of review spelled 
out word for word by the Congress and the substitution therefor of 
an uncontrolled and nonreviewable discretionary power by the Sec 
retary of the Treasury. For that reason and because we believe that 
is exactly what this does, in spite of what our friends in the Tre: asury 
tell us they don’t intend to-do, and in spite of what the counsel for 
your committee says about that already being taken care of in special 
phr: aseology here, we deny both of those statements, on the ground 
that. we don’t care what the intentions are, it is what power Is given 
to the Secretary of the Treasury which can delete and ruin the action 
of Congress because it is obvious that you cannot file a complaint 
against a collector of customs if the collector of customs is abolished. 
You have either got to file a complaint against the commissioner— 
call him what you will, an examiner—or you have to file against a 
collector, as C Oongress has said you should file—and there is no such 
animal, 

Now, this question was, in some of its phases, argued before this 
committee in plan No. 1. I happen to be chairman of the standing 
committee on customs law of the American Bar Association. I know 
what happened in connection with what was presented to this com 
mittee. But I want to call the committee's attention—and I hope thes 
will read what I said about it, because this is extremely important— 
to the effect that this is entirely different from the action which is 
the basis of a proceeding in internal revenue. There the action is still 
in the nature of an action in assumpsit for money had and received 
under the common law. There is every reason to accept the argument 
that the common law right, especially in States that recognize it, is 
not abolished. It survives no matter what Congress wants to do with 
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it nor what they have to say about it. It will survive because it is a 
basic right. 

That is not so in the case of customs. The customs right to appeal 
to a proceeding before the customs court and to appeal to the Court 
of Customs and Patent Appeals is spelled out in the statute, and that 
is the only place it is found. The right of action under the common 
law was abolished prior to 1890 and substituted was this plan of 
proceeding that is now @ught to be upset—not sought to be upset, 
no, | am sorry. I should not have said that. Now upset by eithet 
the refusal or the inability to understand or the bureaucratic attitude 
that they want sometime to get this power into an administrative body 
and out of the courts. 

Now, the people who form the backbone of the importing interests 
of this country are not going to stand for that. Why should it be 
necessary to do that except for the fact that while IT do not say that 
this plan Was conceived in sin or born in iniquity, | do say that it Was 
born much too soon and that adequate time for consideration of ques 
tions like this has not been given. 

This plan is not the committee’s baby, it was handed to them. It was 
not generated within this committee. [take it your functions here are 
those of a referee, if any. 

So we are confronted with the Hhecessify ot asking some member of 
this committee to introduce a resolution disapproving this plan, unless 
it is resubmitted containing a provision something Ike tho 


Provided That nothing contained in llecrsanization uooN Gof 150 


and so forth. And that is where we were asleep. We should have op 
posed that, but nobody knew it was happening until it was all over, 
automatic legislation taking effect not by the express will of ¢ 
but by the failure to disapprove it. We are confronied with t] 


be suabbie 
thing here. 
Nothing contained in Reorganization Plan No. 26 of 1950 or in in No 
in any other plan 
The CHarman. Mr. Barnes, if vou will permit an interruption. 


there is no resolution of disapproval pending before the committe 
However, it has been our custom here to hold hearings on all plans 
The hearing is held in order to vive those who Oppose t] 


ie 1 | it) 
ate 
opportunity to place their views upon the record. 
| nless some Senator introduces al resolution ol tims pproval { 
plan will go into effect as is. Now, I do not know whether any othe 


member ot the committee will] introduce such a resolution. but ] 


thought I had better mention that because if you 


sanply rely upon 


the committee and some member of it, or the chairman. to bring out 
a resolution of disapproval, that might not happen. 

If vou feel as deeply about it as you seem to, vou should trv to 
interest some Senator in introducing such a resloution 

Mr. Barnes. I am not only serious about it, but mporting orga 
izations and importers throughout the country have sent to us and J 
think they have sent to this committee compl: ints about th very 
fact. 

The CHamrman, Assuming that they are wholly meritoriou 


you are not going to get relief unless someone introduces 
of disapproval. 
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Mr. Barnes. I appreciate that fact. That is why I am sorry that 
there is only a quorum of the brains of this committee present this 
mornin: 

The Cuamman. You do exaggerate most pleasantly. 

Mr. Barnes. There is an alternative to that. After all, I do not 
feel that we are unreasonable in asking—— 


The Cramman. I am interested in that alternative now. because 
ve cannot amend this language nor can we insert a provision in it. 

Mr. Barnes. No; but you can kill it unless it contains this language. 

The Cuamman. No: the committee cannot. 

Mr. Barnes. You can report it out. 

The CHAIRMAN. We can report it out, but unless a resolution of 
disapproval is introduced, the plan will go into effect no matter if 
the committee’s report is as black as can be. 

Mr. Barnes. I will try to see that a resolution of disapproval is 
introduced. I only hope that the time within which it can be done 
does not render it a gesture. 

The language I was reading states further: 

Nothing in this plan or regulations made in connection therewith shall impair, 
deprive, alter, or curtail the rights which employers’ consignees 


lam reading this out of the statute— 


had on May 1, 1949, to notice of appraisement and of liquidation and to a com- 
plete, independent judicial review by the customs court arising out of the ad- 
ministration of the customs laws existing on that date. 

I take that date because T don’t know—and TI am pretty sure quite 
a number of the Members of the Congress don’t know—what they in- 
tended doing in that reorganization Act of 1949. I am sure that had 
the perils of this thing been brought to the attention of the Senate 
when plan No. 26 of 1951 was being considered there would have been 
no wholesale transfer of all of the rights and duties of all customs 
ofiicers to the Secretary of the Treasury. ‘That is putting too many 
egos in one basket. 

Now, in lieu of any other action, and because I still feel that it is 
the duty of this committee when they find a thing like this existing 
to take some affirmative action either through individual members or 
as a committee—and I do not think the citizens should have to go 
around in the Senate to find somebody to introduce a resolution of 
disapproval—I think that could come from this committee which 
knows more about it than anybody else. 

The Cuatrman. Well, the committee would have to act, though an 
individual Senator introducing a resolution. Some member of the 
committee would have to introduce it. 

Mr. Barnes. The second thing is this: If the mechanics of this 
thing render it impossible, the mechanics do not necessarily render 
impossible the introduction of concurrent legislation containing this 
reservation of all the rights that Congress has heretofore given for 
judicial review. It seems to me that that is something again which 
could be offered by any member of this committee or by the committee, 
a bill containing the provision that nothing in these acts shall be con- 
strued as limiting or impairing the right of importers to judicial re 
view as that right existed in 1949. That is the least we can ask. 
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There is no hestitation that should come from a large group of 
citizens in saying to the Senate of the United States: 
We put this baby in your lap. After all, we don’t know 


You are our elected representatives, and you figure 
do. Here is the thing that is going to happen to us 


what to do with it. 
out something that you can 


Now, if you don’t want it to happen and if there 
do in this fight, we are perfectly willing to do it. 

The Cuairman, Of course, Mr. Barnes, the practical thing to do, 
if this plan has all of the evils in it that you have expressed here, is to 
reject the plan. 

Mr. Barnes. That is right. 

The Cuatrmman. Now, if a majority will not 


i 


is anything we can 


j ' reject the plan, you 
can appreciate how improbable it is that it will pass legislation and 
go through with it, because we have the issue before us right 

Mr. Barnes. That is right. 

The Cuamman. The plan can be rejected and another plan sub 
mitted. I understand you do hot Oppose the plan us such. 

Mr. BarRNeEs. No. 

The CuarrmMan. You do not care about that. 

Mr. BARNES. That is not any of our business. It is pol tical. 

The CuarkMan,. All you want is to preserve this right of review 

Mr. Barnes. That is all. 

The Cuairnman. That is all vou want / 

Mr. Barnes. Yes. 

The Ciamman. Well, the plan could be rejected if the Senate 
to do that solely for that purpose. 

Mr. Barnes. And then sent back here with 
suggest. 

‘The CuarrMan. A new plan could be submitted With the protective 
language in it. 

Mir. Barnes. Then I will ceive you the orTreatl plea ure of not havi Vg 
to listen to me again. 1 will be perfectly satished if that ha 


how. 


i pp lis, 
The Cuaiman. I may send for you. We might issue a subpena te 
have you come back. 
All right, thank vou very much. You are speak ne of le@islation 
that wil] be prs actic: al j In this period of Congress. Th - being un elec 


tion year and other things being what they are, no one could have any 
optimism about getting such a bill through. The practical thing to 
do is to simply reject the plan for that reason and let the executive 
branch submit a new plan. 

Mr. Barnes. The time is short in which to give it adequate con- 
sideration. 

The CuaremMan. Well. I think that in the past, as LT recall, we have 
rejected plan No. 1 of 1950. 

Mr. Barnes. And the Senate jus st clamped the hd down on you when 
you did it. 

The Cuairman. They resubmitted the plan with modifications, 

Mr. Barnes. About the ¢ ‘omptroller of the Curre hey, 

That is all we are interested in here. We are asking that this right 
of judicial review which you yourselves enacted as the legislative body 
of the United States, not be taken away and handed to the nonreview 
able discretion of the Secretary of the Treasury. 

The CHamMan. I have a letter here from the Treasury which I 
will insert in the record, commenting on this matter of judicial review. 
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I will state this: If the Senate is in doubt about that, if there is 
reasonable doubt as to whether the plan does preserve the right of 
judicial review, then the Senate should resolve that doubt by rejecting 
this plan with the idea that a new plan which would preserve that 
right . ill be submitted. 

‘Mr. Barnes. That is what I would like to see happen. 

The CHatrrmMan. That is all you want ? 

Mr. Barnes. That is all I want. 

The Cramman. If the Treasury is correct in saying that this plan 
does not abolish that right, then it could have no objection to sub- 
mitting a new plan that specifically preserves it. 

Mr. Barnes. I cannot let this opportunity go by without saying 
again that I thoroughly and comple tely disagree with the conclusions 
that the bureau attorneys in the Treasury have come to in patting 
themselves on the back and saying, “Our language couldn't be beaten.” 

That isn’t correct. The peril is there, but you can’t sell a bill of 
goods to a fellow and as ol him to repudiate his own charge. There 
is no way I know of doing that. 

Now, do T understand that the deadline for the approval of this 1s 
the 19th or the 20th ? 

The Cuarman. Midnight on the 20th, To am advised by Mr. 
Reynolds. 

Mr. Barnes. Midnight of the 20th 4 

The Cuamman. Yes. 

Thank you very much, Mr. Barnes. 

Mr. Barnes. I thank you. 

The Cuatrman. At this point in the record we will have printed 
a letter which I have received from the acting Secretary of the Treas- 
ury. Hon. John S. Graham, together with a memorandum from the 
general counsel of the Treasury which set forth the Department’s 
views regarding the issue you have raised, 

Mr. Barnes. I understand that a similar letter addressed to the 
chairman of the House Committee on Expenditures overlooks entirely 
the fact that we are talking here about a statutory right to sue the 
United States, not a right to sue the collector as an individual. That 
isa very different thing. 

The CHarrman. I am sure the Congress wants to preserve that 
right. 

Thank you very much, Mr. Barnes. 

( The letters referred to are as follows:) 


Hon. Jonun L. MCCLELLAN, 
Chairman, Committee on Government Operations, 
Lnited States Senate, Washington, D.C. 


My Dear Mr. CHAIRMAN: At the hearing before your committee on June 4, 
1952. two witnesses expressed concern with what they suggested were possible 
effects of Reorganization Plan No. 3 of 1952. One witness indicated concern 
that the plan would deprive the United States Customs Court of its jurisdiction 
and thus the right of judicial review will be jeopardized. Another witness indi 
cated concern that the plan would eliminate checks and balances in the Bureau 
of Customs which he believes to be the principal protections against laxity, 
fraud, and corruption. 

While the Department has previously expressed its views to your committee 
on both of these points, the following additional Comments may be helpful in 
giving your committee assurance that the fears expressed by these two witnesses 
are quite groundless : 
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JUDICIAL REVIEW 





The first point relates to concern that the present jurisdiction of the United 
States Customs Court to review decisions made in the administration of the 
customs laws will be lost under Reorganization Plan No. 3 of 1952. There is 
attached an opinion of the General Counsel for the Treasury Department which 
analyzes this suggestion and concludes that there is no foundation for concern in 
this regard. 

In brief, the jurisdiction of the Customs Court arises from statutes which pro 
vide that protested decisions of collectors and appraisers shall, if affirmed ad 
ministratively, be transmitted to the Customs Court for determination. The 
concern that has been expressed appears to be based upon the theory that abo 
lition of the statutory offices of collector and appraiser affords an opportunity 
to ubolish the right of review by the Customs Court. This, of course, is not the 
cise 

All functions of collectors and appraisers were trans.erred to the Secretary 
of the Treasury alinost 2 years ago by Reorganization Plan No. 26 0f 1950.) Ivery 
function performed by a collector or appraiser today, including the making of 
the decisions which are reviewed by the Customs Court, is performed solely b) 
virtue of a delegation from the Secretary. This circumstance has in no way 
affected the jurisdiction of the Customs Court, nor would it affect the jurisdic 
tion of the court if the Secretary made the decisions himself or if they were 
made by any other officer to whom he had delegated that function. It is the 
making of the decision that gives the Customs Court jurisdiction, not the use 
of the word “collector” or the word “appraiser” in the statute, and the Secretary 
now has the authority to transfer at will the duty oi making the decision 

The Reorganization Act of 1949 contains savings provisions which expressl) 
cover this situation, specifically providing for transfer of functions from one 
officer to another without upsetting statutory rights and duties prescribed by 
law. Those who are concerned lest the plan deprive the Customs Court of juris 
diction have apparently either overlooked or misunderstood section 9 of the act, 
which the committee report explains as a saving provision with respect to the 


status, after a reorganization, of statutory provisions relating to any agency o1 
function afiected by the reorganization. 
The transfer of functions under a reorganization plan nds the publie as 


well as the officials involved. A case cited in the General 


I 





unsel’s opinion make 
it clear that even criminal liability continues through changes by reor 
of officials specified in the statutes involved 

Surely if criminal liability continues, the right to a judicial review provided 
by the Congress will not be dissipated by a simple change of officials under a 
reorganization plan which contains no suggestion of such a consequence, and as 
to which the President has in his transmittal message stated precisely the 
contrary intent. 


ahization 


INTERNAL AUDIT 
The second point relates to concern that the plan will weaken controls over 
customs revenues. This concern apparently arises because of a lack of unde 
standing of the system of internal audit proposed for the Bureau of Customs 


I as 


a result of studies under the GAO-Treasury-Budget joint accounting improve 
ment program, 

One of the objectives of the Budget and Accounting Procedures Act of 1950 
and of the joint accounting improvement program is to assure in every agency 
a system of internal audit designed and operated according to modern con 
cepts. Internal audit, properly conceived and carried out, is an indispensable 
part of an adequate system of internal control over financial Operations. It is 
now generally recognized in business management that internal audit is a safe 
suard of the greatest importance with respect to the proper conduct of financial 
transactions, the protection of funds and other assets, and the full and fair 
disclosure of the results of financial activities. Properly performed, it is also 
a fertile source of information, to be explored by those with management, oper 
ating, and accounting responsibilities, for doing things in better ways. 

The modern concept of internal auditing, although it is widely accepted in 
business, is fairly new in the Federal Government. The functions comptrollers 
of customs are required to perform today is a form of internal audit, but not an 
internal audit in the most enlightened and economical sense. The present sys 
tem of poring over a great volume of papers and establishing duplicate records 
makes no allowance whatsoever for the considerations which a modern system 
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takes into account. Consequently, time and effort are now required to be devoted 
to checking many relatively unimportant papers when they could be devoted to 
far more useful auditing activities and money would be saved in the bargain 

The system of internal audit proposed for customs, for which the plan will 
pave the way by eliminating existing inflexible requirements, is designed accord- 
ing to modern concepts and is directly in furtherance of the objectives of the 
Budget and Accounting Procedures Act of 1950°and the joint accounting improve- 
ment program. Examination and audit work under it will be fully as inde 
pendent as the work of the comptrollers is today and none of the present safe 
guards will be relaxed in any real sense. The important point, however, as indi- 
cated before, is that the new system will strengthen financial controls in respects 
not heretofore covered. 

It appears that a misconception with respect to the term “spot check’? as 
used in auditing may have given rise to the concern expressed to your com 
mittee. A much better term is “selective examination,” selective because in deter 
mining auditing procedures attention is given to the degree of importance of 
transactions under review, the efficiency of the internal checks under review, and 
the number and seriousness of deficiencies found during examination, The ex- 
tent of the internal auditor’s examination of liquidated customs entries and other 
transactions should depend on these factors. As a matter of fact, the system 
proposed to be installed in customs recognizes that there should be a 100 percent 
review of certain types of customs transactions because of their importance. 

In summary the system of internal audit proposed for customs will hot only 
preserve all necessary present safeguards, but it will also strengthen financial 
control in customs in other respects. 

ok * * * of * 


It is hoped that this information will be useful to your committee 
consideration of Reorganization Plan No. 3 of 1952. 
Very truly yours, 
JOHN S. GRAHAM, 
icting Secretary of the Treasury 


THE GENERAL COUNSEL OF THE TREASURY, 
Washington, June 9, 1952 


MEMORANDUM FOR THE SECRETARY OF THE TREASURY 


The view was expressed in testimony before the Senate Committee on Govern 
ment Operations on June 4, 1952, that Reorganization Plan No. 3 of 1952 would 
seriously jeopardize the existing rights of importers and American manufac 
turers to obtain review in the United States Customs Court of decisions made in 
the administration of the customs laws. On June 5, 1952, Senator George intro- 
duced Senate Resolution 331, a resolution which would disapprove Reorganization 
Plan No. 3 of 1952. Senator George explained that by submitting the resolution 
he did not intend to convey the thought that he necessarily opposes the Plan, but 
that he thought the committee should be able to inform the Senate whether 
judicial review is preserved. 

The statutory right to review by the Customs Court derives from the provisions 
of sections 501, 514, 515. and 516 of the Tariff Act of 1930, as amended (19 U.S. C. 
1501, 1514, 1515, and 1516). Section 501 provides for notice by the collector to 
the importer if the appraiser has set a value upon imported merchandise likely 
to be adverse to the importer; and the section also authorizes an appeal for 
reappraisement by the Customs Court to be filed within a specified period after 
the collector's notice. Section 514 provides that decisions of collectors of customs 
shall be final unless the importer files a protest in writing. Section 515 provides 
that upon the filing of a protest the collector shall review his decision, and if he 
affirms it then the matter shall be transmitted to the United States Customs 
Court for determination. Section 516 provides that American producers who 
believe the appraisement of competitive merchandise is too low or the classifica- 
tion improper may similarly be heard in the Customs Court after the appropriate 
protests have been filed. 

The concern that has been expressed appears to be based upon the theory that, 
because the foregoing sections specifically mention “collector” and “appraiser,” 
abolition of the statutory offices of collector and appraiser will abolish with it 
the right of review by the Customs Court. 
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It would seem to be an answer to this concern that sections 401 (h) and (j) of 
the Tariff Act of 1980 (19 U.S. C. 401 (h) and (j)) provide that the words 
“collector” and “appraiser” means any person authorized by law or regulations 
of the Secretary of the Treasury to perform the duties of collector or appraiser. 
It does ret appear to be contended, for example, that abolition of certain offices 
of appraiser in 1932 deprive the Customs Court of jurisdiction under sections 501 
or 516 of cases arising through the officers who replace those appraisers. It is 
not suggested that the decisions of the Customs Court in those cases over the last 
twenty years are null and void or that the Customs Court acted improperly in 
hearing them. 

Dut if those who express concern over the effect of Reorganization Plan No. 3 
are not convinced by this history, additional conclusive evidence is not hard to 
find 

Asa basic fact it must be remembered that the present col Ors and appraisers 
have no functions by virture of any statute All of their functions were trans- 
ferred to the Secretary of the Treasury by Reorganization Plan No. 26 of 1950 
almost 2 vears ago. Every function that a collector or an appraiser performs 
today, including the making of the decisions which the Customs Court reviews, 
is performed solely by virtue of a delegation from the retary Phis cireum 
stance has in no way affected the jurisdiction of the Customs uurt, nor would 
it affect the jurisdiction of the court if the Secretary made > decisions himself 
or if they were made by any other officer to whom he had delegated that function. 
To hold otherwise would be to hold that every review by the court of a decision 
made since Reorganization Plan No. 26 of 1950 went into effect is null and void 
because the court had no jurisdiction, 

It is of course the making of the decision that gives 1 jurisdict 
not the use of the word “collector” or the word “appraiser” in ; atute ena 
before a reorganization went into effect As ao matter of fact, if the Seer 
should delegate the making of these decisions to ofdcers with other titles, t 
codifiers of the statutory law would promptly substitute tl > les in sections 
NOL, 514, 515, and 516 just as they have done in many instances in the past 

The Reorganization Act of 1949 expressly sets out savings provisions 
cover this situation fully, providing specifically for transfer of functions frou 
one officer to another without upsetting rights and duties prescribed by la 
Those who express concern that the plan may deprive the Customs Cou 
jurisdiction have apparently either overlooked or misunderstood section 
the act, which provides in part as follows: 


Anv statute enacted * * before the effective date of such reorganiza 


tion, shall, except to the extent rescinded, modified, superseded, or made ina 
plicable by or under authority of law or by the abolition of a function, hb 


the same effect as if such reorganization had not been made ut where any 
statute, regulation, or other action has vested the function i e agency 
definition “agency” includes “officer” |] from which it is removed under the 
such function shall ' be considered as vested in the ; ( Inder w 
the function is placed by the plan.” 

The report of the House Committee on Expenditures in 
partments (HL. Rept. No, 25, Sist Cong.) said in expli 
it “contains saving provisions with respect to the statu 
of statutory provisions, regulations and other actions, 
ceedings, having a relation to any agency or function a 
zation.” It is difficult to understand how the reorgani 
have any usefulness or efficacy at all if what the ecrities of 
No. 3 of 1952 suggest, rather than what the House Expend 
above, is the true criterion. 

There are court decisions which make it very clear that 
tions under a reorganization plan is not only binding on flici: involved 
but is also binding on the publie with respect to duties required to be performed 
by the public. One of these decisions is Csarnecki v. United Sta 9) F. (2d) 
32), which upheld the conviction of two individuals for possessing an unregistered 
still The provision of law under which these individuals were convicted had 
originally required registration of stills with the Collector of Internal Revenue 
for the taxpayer's distriet. By an Executive order and Treasury decision issued 
pursuant to a reorganization act, it was provided that stills should be registered 
with the district supervisor of the Alcohol Tax Unit. In holding that the trans 
fer of functions under the reorganization was binding on the public, the court 
had this to say: 
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‘The effect of the changes worked in respect to section 3258 consists of noth 
ing more than a substitution of another ofticer for registration in lieu of the 
collector of the district as originally designated by statute. The change so 
worked is binding on the public and fulfills the requirement of law. * * = * 
If the appellants had in their possession and custody a still set-up and had not 
registered it with the officer designated, they committed a Violation of the law.” 

This was a case involving a criminal statute, which would be construed most 
strictly. The court said that liability did not vanish simply because the ofticial 
with respect to whom the statute gave a function had been replaced by an official 
to whom the function was delegated under a reorganization 

On the other hand, the question presented to us here involves statutes provid 
ing rights, remedial statutes which would be coustrued most liberally. The 
Plan contains not a Single word to indicate any intent to abolish the system of 
judicial review set up in detail by the Congress, and in fact the Presdent specifi 
cally states the contrary in his transmittal nessage. In this situation it is 
difficult to find any basis for concern that a conclusion might be reached con 
trary to that in the Czarnecki case. 

The answer to the concern expressed is clear. In short, any fear that Pe 
organization Plan No, 8 of 1952 could be used to deprive the United States 
Customs Court of jurisdiction or jeopardize the system of judicial review set 
up by the Congress js Wholly without foundation, 


THOMAS J. LY N¢ H, General Counsel 
(Representative communicat ions addressed to the committee bearing 
on the subject matter of Albert MacC. Barnes’ testimony follow :) 


NATIONAL COUNCIL oF AM} KICAN IMPORTERS, INc.., 
New York 3, N. Y.. May 28, 1952 
Hon. Joun L. McCieian, 
Chairman, Committes on Government Ope rations, 
United States Senate. S nate Office Building, 
Washington, D. C. 

My Dear SENATOR McCLEI LAN: Reference is made to Reorganization Plan No. 3 
of 1952, pertaining to the Bureau of Customs Which was transmitted to the 
Congress by the President on April 10, 1952. 

Section 1 of this reorganization plan proposes to abolish all 
Bureau of Customs of the Treasury Department, of collector of 
troller of customs, surveyor of customs, and appraiser of mercha 
appointments are required to be made by the President. 
and consent of the Senate. 

The National Council of American Importers, as the representative national 
organization of United States importers, is not particularly concerned as to 
whether these officials should be specially appointed by the President or required 
to be civil-service employees. Our organization is, however, deeply concerned 
over the proposal to abolish the position of the collector of customs because under 
the Tariff Act of 1930, as amended, the word “collector” js detined in section 
104 (h) to mean collector of customs and includes assistant collector of customs, 
deputy collector of customs, and any person authorized by law or by regulation 
of the Secretary of the Treasury to perform the duties of a collector of customs, 
The tariff act further sets forth specific duties to be performed by the collector in 
connection with the importation of merchandise including the requirement in 
section 501 of the act to give a written notice of appraisement to importers under 
certain conditions. 


We respectfully submit that Reorganization Plan No. 3 of 1952 should be 
clarified with respect to the abolition of the position of collectors of customs, 
aS we consider it vitai that such office, whether filled by civil-service employees 
or political appointments, be preserved. 

Respectfully yours, 


oftices in the 
customs, Comp- 
ndise, to which 
by and with the advice 


NATIONAL CoUNCIL OF AMERICAN IMPORTERS, INC., 
By Harry S. RADCLIFFE, Executive Vice President. 
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’ 


Brooks & Brooks, 
New York, May 28, 1952. 
COMMITTEE ON GOVERNMENT OPERATIONS, 
United States Senate, Washington, D. C. 

GENTLEMEN : Reorganization Plan No. 3 of 1952 provides for reorganization of 
the Bureau of Customs of the Treasury Department and abolishment of the offices 
of the collectors of customs and appraisers of merchandise. 

Section 501, Tariff Act of 1930, provides for notice of appraisement to be 
given to importers of merchandise by customs officials and grants the right of 
appeal to the United States customs court from the action of the appraisers; 
section 514 gives the importer the right of protest against collector’s decisions, 
Which protests are forwarded to the United States customs court 

This system of judicial review has been perfected by various statutes from 
1890 to the present date. 

If the offices of collector and appraiser are abolished, it would make it possible 
for the Secretary of the Treasury or anyone designated by him to, in ¢ffeet, 
deny the right of judicial review by changing the method or place of making 
such notices public to some headquarters port instead of the place of original 
entry of each importation or by other means. 

The President's letter of transmittal of this plan to the Congress disavows any 
such intention, but we submit that there should be a positive declaration in the 
plan before it becomes effective that nothing in the plan shall be so construed as 
to take away the right of judicial review of decisions of the collector, the ap 
praiser, and other customs officials granted by the provisions of the Tariff Act 
of 1980 and other statutes of the United States relating thereto 

Respectfully, 
Brooks & Brooks 


Telegram } 
New York, N. Y., May 28, 1952 
Hon. JoHN L. MCCLELLAN, 


Committee on Government Operations, 
Senate Office Building, Washington, D.C 
Although we endorse Reorganization Plan 3, we urge your approval clearly 
specify understanding that existing rights of importers and others to review ad 
ministrative decisions in customs courts and the means of obtaining such review 
will continue unimpaired. Unlimited discretion given Secretary Treasury under 
plan creates uncertainty for future as to continuation of such 


review by cCuSTOTINS 
courts. 


JOSEPH A. SINCLAIR, 
Necretaryu, Commerce and Industry Associatios of New York, lite 


STATEMENT OF ALFRED F. BEITER, NATIONAL PRESIDENT, 
NATIONAL CUSTOMS SERVICE ASSOCIATION, NEW YORK. N. Y. 


RoRGANIZATION PLAN No. 3 oF 1952 


The Cuamman. Our next witness is Mr. Alfred F. Beiter. Will you 
come forward, Mr. Beiter, please. 

L take it Mr. Maher is not here ¢ 

Mr. Berrer. He is not here, Mr. Chairman. 

The Cuamman. Which plan do you wish to address your remarks 
to! 

Mr. Berrer. Plan No. 3. 

The CuatrmMan. The same one that we have just been discussing 2 

Mr. Berrer. That is right, sir. 

The CuarrmMan. Do you have a prepared statement ‘ 

Mr. Berrer. Yes, sir. 

The Cuatrman. If you wish to submit it for the record, it will be 
printed in full. I will ask you to expedite your testimony as much 
as you can, 
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Mr. Berrer. Mr. Chairman and members of the committee, I am 
Alfred F. Beiter, president of the National Customs Service Associ- 
ation, an organization composed of employees and officers of the 
United States customs service. 

As you may know, customs is a career service. All of its employees 
with the exception of 52 top-level oflicers, are under civil service and 
nearly all of our members have 20 and more years of servic e. 

We have given very careful study to Secretary Graham’s clear expo- 
sition of the De *partment’s views on Reorganiz: ition Plan No. 3 relat- 
ing to the customs service, and just last week, subsequent to the pub- 
lishing of our special news letter and Mr. Graham’s testimony, we 
sat in, at the invitation of the Bureau of Customs, at a conference 
In Which we were given a rather full and frank disctssion of what 
is intended to be done under this plan. 

I might add here that both Mr. Reynolds and Mr. Loeffler have 
been very helpful tome. Both of these gentlemen have a broad know!l- 
edge of the subject and were willing at all times to five me ly of 
their valuable time. ‘The committee is fortunate, indeed, i 1 having 
the services of two such well-qualified and able men. 

The Cnatrman. Thank you. The committee has appreciated thetr 
services. We think they are very competent. 

Mr. Betrer. All of the “uy, ing has contributed greatly to our 
understanding of the plan, but it has not lessened our conviction that 
its approval would be + armful to the customs service. 

One of our m: jor concerns about this plan was our belief, based on 
informal legal opinion, that in the course of abolishing the various 
offices held by politic al appointees it destroyed the system set up 
the Tan riff Act whe reb \ the determination, aussessinent, and collection 
of customs duties, is carried on by three interacting, coordinated, but 
independent offices—that is, collector, comptroller, and ap hari 

Since we feel very strongly that this system, and the checks and 
balances it provides, are one of the principal protections the customs 
service possesses against laxity, fraud, and corruption, we are anxious 
that this separation and independence be continued in the organiza- 
tional structure of the customs service. Consequently, we urged our 
members to solici it congressional re jection of this plan for this and 
other reasons. 

In a disturbing sort of way, the conference had with the Customs 
Bureau has relieved us of our fears in this connection, for the time 
being. The Bureau tells us that authority given the Secretary under 
plan 26 of 1950 is sufficient to serap this svstem regardless of the fate 
of plan 3. It seems therefore that this particular horse fled the barn 
2 vears ago, and there isn’t anything that can be done about it at this 
time. The Bureau has assured us. however, that there is no intention 
of using such authority to abandon this system. Present officials can- 
not bind their suecessors. and we Can only hope hat. is time woes On, 
successive Secretaries ot the Treasury continue to exercise the same 
restraint. 

The elimination of Presidential appointees from the various top- 
level offices is, in our opinion, a political question and its e ffect on the 
over-all functioning of the customs service would not be of exceeding 
significance either way. 

Section 3 of this pl: in eliminates vital duties of the Comptroller of 
Customs. In our opinion, these duties are so fundamental to a prop 
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erly organized customs service that their continuance should be 
guaranteed by statute, that under no circumstances should admuinis- 
trative discretion be submitted for these tariff requirements. We are 
speaking how particularly of the requirement that comptrollers— 
verify all assessments of duties and allowances of drawback made by collectors 
in connection with liquidation thereof 

section 523 of the Tariff Act. and the obligation of masters of vessels 
from foreign ports to send a copy of each such vessel’s manifest to 
the comptroller for the district, section 439 of the Tarifl 

A ship’s manifest must contain among other information a detailed 
account of all merchandise on board, the descriptive marks and num 
bers of each package of the sale, he it case, package, bale. bar rel. on 
other, and the names of the individual consignees a ich piece o1 lot 
of merchandise in conformity with the bills of |: vit i issued. This is 
a copy of the manifest which has been deposited with the collector at 
the port of entry and against which the merchandise unloaded from 
the vessel is checked as part of the procedure governing entrance and 
clearance of merchandise. 

The comptroller now completely checks the collector’s report o 
the manifest of each such vessel to make certain that all incoming 
Cargo Is accounted for. The desirability of such a check is apparent, 
The direct receipt by the compt roller of a Copy of the vessel's manifest, 
hsting all the cargo brought into the country, makes positive inde 
pendent assurance that all merchandise brought into the country is in 
fact entered at the custombouse, that connivance t DV Pass ¢ toms 
entry anal examination has sm: il] hope ot SuUCCE 3s. 

The de partment plans to substitute for this a type of spot check by 


traveling field auditors on the original manifests in the collector’ 
ollices. A fair-sizec vessel, Carrying creneral mere har «| se, i] have 
thousands of tons of cargo, broken down into hundreds of lots vary) uo 


from a small package to a hundred or more cases or barrels. ‘Th 
on a single fairly representative ship’s manifest. Multiply this by 
thousands of vessels and other carriers that arrive at United States 
ports in the course of the vear, and there is a staggering total of t 
manifests. 


Secretary Graham. in his statement. put the number of formal 
entrees made in 1951 at 900,000. This, then, would be about the num 
bei ot separate consignments of cargo contained ln) the manv thousands 


of individual manifests to be spot-checked by field auditors. ‘The 
mere statement of the numbers of transactions involved suggests the 


Inadequac; v of the spot check for this type ot work. 


The protection needed here is not against error: lost cargo is rare 
and eventually turns up in most eases. The present system guards 
against diverted cargo and reducing it to a spot check is an invitation 


to smuggling and venality. Weakness invites attack 
It may be that there is a case for eutting down on the cor iptroll ns 
audit of the collectors’ accounts, and so forth. Error « fraud sare 
more likely t to follow a pattern in dlispos tion and disbursement Of 
moneys and expendables. And these are more Is ptiole to contre 
by a commercial type of internal check. This type of transaction 
not peculiar to customs and does not differ mater! V trom Go 
ment work in other agencies. Even here there 1 real quest 
whether it can be handled more effectively ana ¢ eally 





208 REORGANIZATION PLANS NOS. 2, 3, AND 4 OF 1952 


under the present system where all the comptroller’s functions for the 
United States and its possessions, including 100 percent verification 
and complete manifest control, are handled by slightly more than 200 
employees at an annual cost of approximately $1,200,000. 

Spot check is not suitable, however, for the comptroller verification 
of the collectors’ duty assessments and refunds. This is not, as has 
been suggested, merely a duplication of the collector’s work. It is a 
primary verification of the complex conclusion which the collector’s 
liquidator makes when he makes the duty assessment on merchandise. 
A consideration of what is involved in the decision of the collector’s 
liquidator, which is now completely checked by the comptroller , will 
be valuable in appreciating the necessity for the comptroller’s check. 
The liquidator has before him the shipper’s invoice, the entry papers— 
including the bill of lading and any affidavits or other documents th: ut 
the nature of the particular importation may require—the appraiser’s 
description of the mercharidise, and report of its value and condition, 
the inspector’s tally of over-all quantity or weights and perhaps a 
chemical analysis. 

Initially, he must satisfy himself that the various papers before 
him are sufficient for his purposes and seek supplementary informa- 
tion when they are not. Then he determines the quantity of the mer- 
chandise to be assessed and ascertains the dutiable value thereof, after 
having reconciled any discrepancies among the shipping papers and 
the miscellany of official reports before him. Then from the maze of 
overlapping provisions and fine distinctions which characterize the 
enormously complicated present-day tariff, he selects the one category 
and rate of duty which is applicable to the merchandise and computes 
the duty down to the penny. 

This process apples for each commodity in the shipment and many 
invoices cover humerous commodities, The ( ‘comple Xily of this process 
and the consequent need for a complete check of the assessments, and 
so forth, it produces is demonstrated by the fact that the errors found 
by comptrollers, though minute percentagewise, still produce revenue 
differences running into six or seven figures annually. This takes no 
account of the value of a detected error as a means of correcting an 
erroneous practice. In this respect errors found have a value quite 
unrelated to whether the revenue difference in the particular verifica- 
tion is large or small. In this sense no error is too small to ignore. 

Savings under this plan are put at $300,000 annually. Since half 
of this is attributable to the elimination of political appointees which 
could be effected by the President without this pl in if he so desires, 
the real money-saving value of the plan is $150,000, For this we are 
to inject an element of weakness in a system which collects $800,000,000 
in revenue yearly and has been free of major scandal. One or two cases 
of contraband slipped in as diverted cargo could make this the most 
expensive short-cut in customs history. 

We think that a greater degree of accuracy and a higher level of 
integrity should be demanded of Government oper ations for the very 
reason that they are Government operations. The conduct of public 
business has greater significance and importance than corresponding 
activity of a commercial nature and the greatest care should be taken 
that the affairs of Government agencies, particularly an enforcement 
and revenue agency like the Customs, be identified in the public mind 
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with complete integrity and maximum effectiveness. ‘The substantive 
provisions of plan “3 would have quite an opposite effect. At a time 
when customs controls should, if anything, be strengthened, they are 
proposed to be weaknened. 

We hope the plan relating to the shake-up in the customs will be dis- 
approved by the Congress. 

Thank you. 

The CuHarrman. Thank you very much, Mr. Beiter. 

The Chair will direct the Clerk to have inserted in the record 
a selection of the letters that we have received regarding this plan. 
I do not want to have all of them inserted in the record, but would like 
to get a cross section of the sentiment from the interests that are 
directly affected by the plan. 

Mr. Berrer. It is my understanding that a number of customs em- 
plovees throughout the country have sent in such letters. 

The Cuarrman. We are not going to burden the record with all of 
them. but we will take a cross section of them. 

(The matter referred to is as follows:) 


UNITED STATES SENATE, 
COMMITTEE ON ARMED SERVICES, 
May 20, 
Hon. JoHn L. McCLeLian, 
Chairman. Committee on Govrernmcnit Operations, 


Washington, D. C. 


Dear Sir: lam enclosing a communication which I have received from one of 
my constituents. I will appreciate your giving serious consideration to this prob 
lem, based on its merits 

Please let me have as prompt a reply as possible, returning the enclosure, 
order that I can inform the writer 

Sincerely, 


LY NDON B JOHNS 


I ISHER 
Hou 
Hion. LYNDON JOHNSON, 
( nited States Senator, 
Washington 25. D.C. 

DereAr Sir: L was very much surprised when TF leat 
conducted by the Committee on Expenditures in Execut 
held Wednesday, May 14, on the President's Reorg 
provides for the reorganization of the United States custo 
the entire personnel of the customs service under civil servi 

Since practically no publicity has been given the Presi 
Plan No. 5, or to the hearing in respeet thereto, it is u 
sufficient publicity be given this program, together with 
opposition to express its views at a later hearing 

It is only by accident that the writer learned of this he: ) t this late date, 
although I try to keep posted on all matters affecting transportation, inter 
trade, and those matters affecting our port. LT have discussed t] rogram with 
many of ny associates and find that they are also completely in the dark a 
the provisions of the President's Reorganization Plan Ne 
effect on international trade 

Dne to the corrupt practices uncovered in several of the 
recently, Wwe naturally welcome a general housecleaning: but 
service alone, at least for the present, and see what improv 
from the reorganization of those departments whe 
authorized, since the United States customs service not 
makes a profit 

There is no doubt that the main objective of the Pres I commendation 
for the reorganization of the Customs Service, and placing it under civil service, 
is under the guise of economy. However, economy and civi rvice cannot be 


ational 
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associated together so long as the present civil-service law, and the regulations 
in respect thereto, prevail. 

I refer specifically to the basis for rating supervisory employees whose rating 
and compensation is based upon the number of employees under their super- 
vision—supervisory employee's incentive therefore being to find ways and means 
of adding employees under their supervision rather than reducing the number 

The only possible economy that the most visionary optimist could expect, as 
a result of the President’s recommendation, would be the elimination of 50 
percent of the present 44 customs collectors. There is no reduction in the 
workload in each district; therefore, the number of employees will certainly 
not be less under civil service and the net results being that all collectors would 
be placed under civil service with the same incentive for adding personnel under 
their supervision rather than holding personnel to a minimum. 

This very important matter should be brought to the attention of all inter 
ested parties, in order that they might be given an opportunity to study the 
effect upon commerce and international trade, before approval by Congress; 
and again I urge that you give all interested parties this opportunity, in order 
that they may be prepared to express themselves before your body at a late 
date. 

In making this request, | am sure that I am expressing the opinion of many 
had they been familiar with the provisions of the President’s recommendation 
and its possible effect 

Sincerely yours, 
(Signed) Ke G Dorset Vy 
(Typed) Fister G. Dorsey 


UNITED STATES SENATE, 
(‘OMMITTEE ON ARMED NERVICES, 
May 26, 1952 
Mr. WALTER REYNOLDS, 
Chief Cle) a: Committee on Government Ope rations, 
Nenate Office Building, Washington, D.C 

Dear Sir: With reference to a telephone conversation between members of 
your committee and my office, Tam attaching a letter from Mr. Sydnor Oden 
of the Houston Chamber of Commerce. 

I would appreciate your consideration of the romarks contained in Mr. Oden’s 
letter and a reply thereto in order that T may advise him more fully of infor 
mation regarding Res anization Plan No. 3 

With best wishes, [ am 

Sincerely, 


HoustTron CHAM 
Hlouston 
NDON B. .JOHNSON, 
fron f 
Niates, Washington, D. ¢ 


VATOR JOHNSON: The attached resolution regarding Reorganization 

3 of 1952, as affecting the customs service, was drafted by direction of 

our World trade committee in its May 14 meeting and subsequently approved by 

the executive committee of the Houston Chamber of Commerce on May 2t In 

offering this resolution for your consideration, we would emphasize our first 

purpose to be governmental economy and to that end we urge you to devote your 
best and unrelenting efforts. 

The customs service is one of the few self-liquidating agencies of the Federal 

Government; if its operation be impaired, by whatever good intention, not 

only will our imports be delayed and our importers injured monetarily but the 


it 


Governmie will lose revenue 
Our copy of Reorganization Plan No. 3 as it affects the customs service, gives 
no specific or detailed ¢ xplanation of its general proposals so that it is mpossible 


to caleulate the probable effect on imports, importers. and the Government 


? 
This chamber of commerce has repeatedly urged passage ef the s Simpli 


fication Act as a practical and sound approach to efficiency and economy in the 


Ins service The proposed plan might have some sound provisions to re 
| l ] l li 


ommend it and it might contain objectionable features deserving Congressiona 
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’ i 


rejection; our purpose in presenting this resolution is to urge a complete and 
detailed study to determine the merits of the proposed plan No. 3 and the degree 
to which it might actually increase efficiencies and economies without jeopardiz 
ing the operation of the customs service 

We feel that this matter should be widely publicize dt ill interested persons 
particularly importers, and that those most directly affect uvited to appeur 
before appropriate congressional committees. When both opponents and pro 
ponents have argued their respective positions, the C 
dom act in the best interests of all the people 

‘To that end we respectfully invite your attention to the a 
urge you to give it all apprepriate consideration as 
tinuing and increasing interest in sound governmet 

Sincerely, 


its wis 


A 


S¥ INOR 


P. S The World Trade Committee of the Houstor 
has expressed a direct interest in studying the provisions « 
as outlined in Senate Committee on Government Operatious 
Subject: Reorganization Plan No. 3 for 1952 affecting Bure 
Department of ‘Treasury. We would very much appreciate 
this study as can be made available to us, au 
is running out for the 60-day consideration afforded 
hopeful that you will be able to have the Sena 
SOOTL GS conveniently possible. 


RESOLUTION REGARDING REORGANIZATION PLA? 


CUSTOMS SERVIE 


“Whereas Reorganization Plan No.3 for 1952 affecting the custom: 
on April 10, 1952, submitted to the Congress nae referred 
Expenditures in the Executive Departments without sufficient pub 
the public interest ; and 

“Whereas the plan proposes sweepingly drastic 
customs service—-one of the few governmental 
exceeding its cost--without detailing the specific 
authorizes the Secretary of the Treasury to make; and 

“Whereas time has not permitted a detailed study 
this proposed plan as it applies to the Gulf coast 
ciencies now being claimed for the plan without specif 

“Whereas the plan will become effecti | 
House of Representatives by 21S votes or in Se 

Whereas the Senate committee erg wring 
May 14 without provision to hear 1 opponents 
‘Resolved, That the Houston Chamber of ¢ 


irded its interest in increased economy and eff 


Sup} rting the Customs Simplithc ation 
thorough study of this proposed Reorganization 
the issue by given congressional hearing before 
ted according to minutes of World Trade 
f Commerce, May , A952 
ved by the executive committee of the Hlous 


0, | ae 


Joun L. MCCLELLAN, 
Senate Office Building: 


Our association feels that acceptance of 


result in a lowering of the present high st: 
morale attained by customs through 170 vea 
modern business and industry, specialization 
adopted by our service as an instrument of effi 
fraud and collusion. We feel justly prou 
‘ed the public at all times. We kn 
igh standards and urs 
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UNITED STATES SENATE, 
COMMITTEE ON LABOR AND PUBLIC WELFARE, 
May 31, 1952. 
Hon. JoHN L. McCLELLAN, 
Chairman, Senate Committee on Government Operations, 
Washington 25, D. C. 

DeAR MR. CHATRMAN: Please let me enclose for the information and considera- 
tion of your committee a letter addressed to me by Mr. Lorenz F. Broecker, 
president of the Pittsburgh Branch of the National Customs Service Association. 

With the best of wishes and the kindest of regards, I am, always, 

Faithfully yours, 
M. M. NEELY. 


NATIONAL CUSTOMS SERVICE ASSOCIATION, 
PITTSBURGH BRANCH, 
Pittsburgh 19, Pa., May 23, 1952. 
Hon. MATTHEW M. NEELY, 
Senate Office Building, Washington 25, D.C. 

Dear SENATOR NEELY: Reference is made to the President’s Reorganization 
Plan No. 3, which is now before the Senate Committee on Government Opera 
tions, and the effects it will have on the United States Customs Service. 

Being employees of the Customs Service at the port of Pittsburgh, which serves 
western Pennsylvania and the State of West Virginia, we are very interested and 
have studied this plan thoroughly. 

The proponents of this plan speak much of the economy to Government to be 
derived, but upon close scrutiny by those who know the workings of customs, 
such claims seem unfounded. 

The abolishing of the positions of collector, comptroller, and surveyor, and in 
their stead creating 20 positions of district supervisor, at higher rates of com 
pensation makes for very little saving. <A big factor in filling these positions of 
district supervisor, is how they are to be selected. Will they be people who have 
a real working knowledge of customs or some favorites of the incumbent 
administration? 

In abolishing the effice of comptroller and turning their functions over to some 
other Government agency lies a great danger. The employees of the comptrol 
ler’s office are highly trained in customs laws, tariff rates, and merchandise clas 
sification, and it would take years before any other Government agency could 
audit customs entries with the same degree of efficiency This could lead to a 
great loss of revenue to the Government by fraud, collusion of some employees 
with importers or in court cases brought by importers. 

‘Lhe plan also preposes only spot checking of baggage at ports of entry This 
would lead to an increase in smugling of articles of value and contraband as the 
law of averages would be on the side of those who seek to defraud the Govern 
ment 

It does not seem consistent with good supervision that plan No. 3 seeks to re 
move checks and balances whereas plan No. 1 for the Internal Revenue Bureau 
puts on these precautions. 

‘This plan also proposes taking the entire control of customs out of the hands of 
Congress and turning it over to the Secretary of the Treasury. In our opinion 
this control should not leave the Congress. 

We solicit your influence with the members of the Committee on Government 
Operations and the Members of the Senate to defeat Reorganization Plan No. 3. 

Very truly yours, 
LORENZ F. Broecker, President. 

Attest: 


NIcHOLAS A. Forster, Secretary. 


{Telegram 


Los ANGELES, CALir., June 3, 1952. 
Hon. Joun L. McCriecian, 


Chairman, Senate Committee on Government Operations, 
lnited States Senate, Washington, D.O.: 


Strongly urge rejection of reorganization plan No. 3 with respect to placing 
collectors of customs under civil service. This association representing leading 
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southern California foreign traders and business allied thereto is in complete 
accord with views expressed by Mr. Philip Stein, chairman of our legislative 
committee in his letter of May 6, 1952, addressed to Hon. Richard M. Nixon. 


FOREIGN ‘TRADE ASSOCIATION OF SOUTHERN CALIFORNIA, 
WENDELL SuHorE, President. 


Mr. Sanders, will you come forward, please. 

I trust you will have your prepared statement printed in the record 
and then comment upon it. 

I note that you have a very brief statement. You may proceed. 


STATEMENT OF J. T. SANDERS, LEGISLATIVE COUNSEL, THE 
NATIONAL GRANGE 


REORGANIZATION PiLans Nos. 2 ann 4+ or 1952 

Mr. Sanpers. Yes, Mr. Chairman, I have two pages here. 

The Cuairman. You may read your statement. 

Mr. Sanpers. At each of the last three annual sessions of the Na 
tional Grange, we have approved in general the recommendations of 
the Hoover Commission providing for reorganization of the executive 
branch of the Federal Government. In general, and specifically in 
nearly all cases, we believe these recommendations are sound and will 
lead both to increased efliciency and economy in the Federal Govern 
ment. 

We believe that if the selection of postmasters can be completely 
removed from political influence—— 

The Cuairman. Do you believe that 4 

Mr. Sanpers. Do you mean that we believe that they can be com- 
pletely removed 4 

The CuairnmMan. Yes. 

Mr. Sanpers. I doubt it. 

The CHairMan. I do.ioo. 

Mr. Sanpers. At least, maybe they can be removed to an extent more 
than they have been at present. 

The CHairMan. Well, this will not do it. It puts them deeper 1] 
It hides what would really be LYOmMYEe Oh. 

Mr. Sanpers. I have not studied the plan as well or as much as you 
have. My impression is that it will. 

The Cuairman. All right, go ahead. 

Mr. Sanprers. We believe that, if the selection of postinasters can he 
completely removed from political influence, in time this will work 
not only to the relief of an already overburdened membership ot 
Congress, but also will in time insure a more competent and better 
satisfied personnel inthe postal service. 

As long as Senators and Congressmen are called on to pass political 
judgment on the qualification of postinasters, ho Member of the 
Senate or the House can afford to overlook the appointment of a 
postmaster who serves in his home district or State. Lo do so would 
mean eriticism and loss of intluence. But if Members can once and 
for all be relieved under law of this responsibility, in a short time 
most of them will be pleased, we beheve, with this change, Their 
reputation and local streneth can then be established more on then 
record for constructive legislative work and not on their record of 
rewarding their friends with patronage. 
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From the standpoint of post-office employees, we are certain that 
they in turn will in a short time benefit from such a change. Their 
present civil-service standing will not be done away with. They are 
now subject to removal under the Ramspeck Act only because of 
competence or malfeasance, and so forth. As we understand the new 
proposal under plan 2, the Senators and Congressmen would no longe1 

called on to review or pass judgment on postmaster appointments. 
Selections would be made by the Post Office Department from the top 
three qualified applic ants without delay. 

At present such appointments, based on classified superiority, can 
be and are frequently prevented from going into effect by ee 
of Congress merely asking that the permanent appointment be post 
poned, and by asking for the retention of the temporary ap pointee in 
service indefinite ‘ly. ‘Thus eivil-service performance is etlectively de 
feated. Plan No. 2 will avoid this by simply giving the Post Office 
Jepartment complete authority to select postmasters within the 

limitation set by civil-service cl: assifieation. 

The plan calls for a gradual transition to the new appointments of 
postmasters as the offices are, or m: Ly hereafter become, vacant. its 
effect will be, therefore, to Stop i all politic: al apppolntme nts and to fill 
all present and future appointments = those who qualify with 
highest grades under the civil service, as, in due course, postmaster 
ships may become vacant. In other eae. ‘the ‘re will be no sudden, 
but only a gradual, shift over to the new appom itive system. 

Under such security and under such a merit system, the postal 
service can be made a worth-w hile career. It can ae Lhi ade to otter pe t\ 
based sole ly on qualifications ot training and exper lence for the job. 
The postal system could then offer to its employees fair and equitable 
promotion op perenne, security, and ultimate retirement based on 
honest and meritorious service. 

All these assurances doubtless will bring about a system of selection 
and promotion based on merit much more than has been the case in 
he past. We be he ‘ve that this will soon mean a more eflicient pos stal 
service ata sign] fican tly reduced COst per uni it ot se rvice re nade rect. 

Mr. Chairman, I did have here a statement approving plan 3, but 
In view of what has been said by the preceding wit which ] 
had not previously known about, I would like to strike out our : 
proval ot plan De 

The CnatrmMan. All right. You may strike it out. It will 

cken in the record and not V0 1n on record, 

Mr. SANDI RS, Bin rally, » ylan No. be t< re your committee, etfects 

same results for United States saci as plan No. 2 does for 
postal employees. 


We therefore favor the — and putting into effect at the 


arliest practical date of plan 2 and pl: an 4, which in essentials follow 
the recothme ndation s of a Gs ommiss! On on Organization of the 
Executi ive Branch ot the Government. 

The Cuairnrman, Thank vou very much. I want to ask vou one 
question. , , 


Under this proposed change and new system of appointments, if you 
get a bad appointee in your community, what are you going to do 
about it ¢ 

Mr. Sanpers. If we get a bad one? 
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The CHatrman. Yes. If you get a bad one in your community, 
what are you going to do? J ; 

Mr. Sanvers. Well, the only thing I would say that you could do 
about that, Mr. Chairman, is what you do in the lederal Government 
at the present time. 

The CHamman. You mean to write your Congressman and Senator 
to do something about it? That is what you would do, is it not 4 

Mr. Sanpers. Well, to a certain extent, that is true. 

The Cuamman. The Congressman or Senator is not competent to 
help you select a postmaster, but when you get into trouble under this 
system you are going to go to him and ask him to help you ¢ 

Mr. Sanpers. I did not say that you would write your Congressman 
or Senator. I do not think that is what is done in the Department of 
Commerce, we shall say, for example, or in the Department of Agri- 
culture. If you get a poor person under you, you do your best to 
get rid of him. 

The CHarrman. I do not know of civil-service employees in any 
department who do not write letters to us themselves, and who expect 
their Congressman or Senator to help them clo something about such 
a situation. 

Mr. Sanpers. You would be relieved of that responsibility. 

The CHAIRMAN. We hever will be. We are not now. You would 
take the responsibility away from us, but you would still put the blame 
on us. Now we have the responsibility and you have the right to 
blame your Congressman or Senator if he gives you a bad postmaster. 

Mr. Sanpers. It seems to me, Mr. Senator, that we have this system 
exactly inthe Department of Agriculture and it works very well. The 
appointments under the Secretary ot Avcriculture are not made po- 
litically. IT have known of many of them where the Department did 
not have the least notion of what their politics were. 

The CHAIRMAN. I know of many of them who were appointed 
strictly on the basis of politics. 

Mr. Sanpers. Well, possibly so. 

The CuatrmMan. And you probably do, too. 

Mr. SANDERS. Not so very many. 

The Cu LIRMAN. There hia he al decree oft clitfers nee here and there. 
Thank you very much. 

Mr. Sanpers. Thank you. Mr. Chairman. 

The Cuamman. Mr. Watson. Come forward, please, si 

I understand Mr. Kelley is not here? 


STATEMENT OF JAMES R. WATSON, EXECUTIVE DIRECTOR. 
NATIONAL CIVIL SERVICE LEAGUE 


REORGANIZATION PLANS Nos. 2. 3. anp 4 or 1952 


Mr. Warson. Mr. Chairman, I have here Mr. Kelley's statement 
which I will present for the record. 

The Cuarmman. It will be printed in the record. 

I note that Mr. Kelley is president of the National Civil Service 
League. His statement may be printed in the record at the conclusion 
of your remarks. 
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Mr. Watson. I would like to point out that Mr. Kelley is a very 
distinguished lawyer and businessman and that he did appear here 
last Thursd: ay. He made a special trip for the meeting and, of course, 
due to unavoidable circumstances, you were not able to hear him, 

The Cuairman. The Chair regrets very much that we were com 
pelled to postpone that hearing. 

Mr. Watson. Mr. Kelley had business matters to attend to of the 
Chrysler Corp., which prevented him from being here this morning. 

I would like in this regard to mention two things emphasizing the 
general character of Mr. Kelley’s testimony which does represent the 
complete point of view of the National Civil Service League. 

Our approval and our endorsement of these three plans are based 
on two general grounds. One is the broadest possible concept of 
career development in the public service. 

We feel that in any of these agencies where there has been a group 
of positions through the middle, that is, regional directors or collec 
tors of internal revenue or postmasters, subject to political control, it 
puts a lid or puts a roof over what can be considered the career system. 
That is, the people below are, for the most part, placed permanently 
in a mediocre or a subservice. The Af have ver y little hope or Oppor 
tunity of being able to progress on the basis of merit to these higher 
positions. 

We feel that that type of barrier through the middle of a service 
constitutes an important impediment to the fullest deve iain nt of an 
efficient career service. That is one of the basic reasons why we are 
opposed to these plans. 

The CuairMan. So you want to give absolute preference to anyone 
who makes a career out of the Government ? 

Mr. Watson. Not absolute preference, no. We do not believe in 
promotions solely on the basis of seniority. But we do believe in re 
warding meritorious service where it deserves rewarding. 

The Cuairman. I did not say on the basis of seniority. T said that 
you are in favor of appointing them all from the career service. That 
ix What you mean. 

Mr. Watson. We believe that the Government service will be more 
efficient —— 

The CuHarrMan. Anda citizen who has demonstrated his ability out 
side of the Government service may not be considered. We are making 
a kind of second-class citizen out of him. He is a taxpayer. You do 
not want to give the right to anyone who is not a career man in the 
Government. 

Mr. Warson. Only to make him a better career man but not because 
he has any inherent right. 

The Cuamrman. But to the exclusion of other citizens who are also 
taxpayers. 

Mr. Watson. Not any more than Mr. Kelley says about the Chrysler 
Corp. giving more attention to people who have worked for Chrysler 
because their talents are known. 

The CuarrMan. Well, that is private enterprise 

Mr. Watson. The Government does not have to be any different 
from private enterprise in building an efficient career service. 

The CuarrmMan. The private citizen on the outside who is footing 
the bill for the Government should not be discriminated against 
simply because he did not start in Government when he was young. 
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Mr. Watson. Well, I would like to go back to what I said before. 
The taxpayer has a complete right to efficient public service, and that 
is the most important right that he has. 

We believe that the public service should be a democratic public 
service, but we do not believe that a man, because he has been a suc 

cessful businessman, has necessarily any right to be a postmaster 
other than to compete for it on the basis of ki ability. 

The Cuamman. That is exactly what we are talking about. 

Mr. Watson. That is right, and he can compete right alongside of 
the career man. 

The CuairMan. He cannot if you are going to set up a system of 
promoting them all from within the service. 

Mr. Warson. I did not say all. I think primarily, ves. 

The Cuamman. Please understand that I am not opposed to pro 
moting them from within the service. I have done that myself. But 
1 do not think that we ought to put such emphasis on this that we 
are going to discriminate against a good citizen who has perhaps 
made his contribution to the Government in other w: ays than by ac 
tually being an employee of the Government. 

Mr. Watson. I do not think we would disagree along that point. 
I believe that these particular agencies know the value of career de 
velopment which is unimpeded. 

But our main point is that the value that can come from career 
development is impeded by this particular type of appointment. 

The other point is that, with all due respect to the personal attention 
which IT am sure you give to these positions when you can, we do not 
believe that Nation-wide the Senators or the Congressmen are equipped 
on their staffs or with their investigating facilities to do the job which 
it is contemplated should be done. In many places, not all. of course, 
the pattern of confirmation is approval by local selfish political ma 
chines which do not dignify your position or the position of the United 
States Senate. 

The Cnairnman. Well, on that theory then, everybody who is elected 
to Congress is elected by nu machine. 

Mr. Watson. No, I didn’t say that. [said that in many cases that 
is true. 

The Coamman. But that is not the fault of the postal system. 

Mr. Watson. The postal system at present in some places supports 
that kind of machine. 

The CHatrmMan. It probably always will. 

Mr. Watson. I dont agree with you there. 

The Cuairman. When people get into power up here, they want 
to stay in power. What do they use the postmasters general here 
for—leaders of the political party. 

Mr. Watson. Why? 

The CHairMan. Because that is politics. 

Mr. Watson. No, sir. They have not had a politic: al power in the 
Secretary of Agriculture. 

The CHarrmMan. You had them in this very position you have been 
talking about. 

Mr. Watson. That is right, but you have not had them‘in the De- 
partment of Agriculture and in the Department of Defense, because 
those are career services. Yet you have 21,000 patronage positions in 
the postal service. 
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The CHarrman. How many employees do you have in the Depart 
ment of Agriculture—about 80,000? 

Mr. Watson. About 80,000, but they are under a complete career 
system. 

The Cruateman. I know that some of them are not selected on the 
basis of merit. 

Mr. Warson. T don’t want to keep you here a long time. There is 
one point on which [ disagree completely with Senator Dworshak and 
to some extent with you, I don't believe that our Federal career 
system is nearly as partisan as some people think it ts. 

The Cramman. | think it is only natural and wholly justified for a 
Republican to think that it is more partisan than I do. 

Mr. Watson. That is right, but I do believe that our Federal career 
system is a lot better than much of the public thinks it is. We would 
like to keep the public knowing more about those places where it is 
good. The more the public knows about the good in it, the more it will 
scrutinize it and the better it will become. 

The Ciaimman. T think we all want to improve it. 

Mr. W vrson. Those are the two points ot view Iw ished to express 

The CuatrmMan. T honestly do not think that this legislation will 
bring that about. 

Mr. Warson. It will not automatically, of course: but we just think 
it will allow certain things to be developed in the career system that 
will help improve it. 

The Cramman. Well, thank you very much, Mr. Watson. 

(The stutement of Mr. Kelley is as follows :) 


STATEMENT OF NICHOLAS RELLEY, PRESIDENT, NATIONAL Civil. Service Leacut 


My name is Nicholas Kelley, IT am president of the National Civil Service 
League at 120 East Twenty-ninth Street, New York. T have been president of 
the league since 1942. Tama member of the New York law firm of Kelley, Drye, 
Newhall & Maginness. Tam also a vice president and general counsel of Chrysler 
Corp., a director of the Equitable Life Assurance Society of the United States, 
i trustee of the Carnegie Corp. of New York, and of several colleges, and a dairy 
farmet Iam actively interested in civic and educational affairs. From July 
918, to April 1921, IT was a member of the war loan staff. and finally an 
Assistant Secretary of the Treasury of the United States 


| NATIONAL CIVIL SERVICE LEAGUI 


The National Civil Service league has been interested in the stability, effi 
ciency, and integrity of the Federal career system for 70 vears. It had much 
to do with obtaining passage of the Pendleton Act in 1883, the original Federal 
civil-service lLiw. We have been referred to as the watchdog of the merit system 
Our organization is nonprofit, independent, and nonpartisan. Our sole interest 
is a civil service that will serve the public in the most efficient and democratic 
manner possible 

I appear before the committee strongly in favor of plans Nos, 2, 3, and 4 

I have found in having a part in running a downtown New York law office 
with about 130 people in it, a dairy farm with S, an automobile company with 
over 100,000, a philanthropic foundation, eellege faculties, a leading life-insur 
ance company, and an old original and great department of the Government, 
that everything depends upon your people. If you choose your people well, 
train them well, lead them well, inspire them with the importance of what 
they are doing, and with your sincere interest in that and in them, you will 
he able to get good people when you need them, to keep them, and to have them 
do good work willingly, economically, and well. Many executives tend to 
hesitate about dealing with their people for fear that they will upset them, 
My experience and what I have seen make me believe that if in dealing with 
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personnel you always act for the best interest of the work you are trying to 
accomplish, and for the greatest efficiency of your personnel as an organization, 
you Will not have trouble, but will have the support of your people, even though 


some of your moves may be distasteful to some of them. They will see that 
what you are doing is for the best interest of the work and of the people. But 
if on the other hand, either you are careless about the work or your people who 


do it, or you make your moves not for the good of the work or of your people, 
but for outside reasons, then you have trouble 
If in a law office you are trying every vear to get the best young men from the 


best law schools, and you begin to take in too many of your partners’ or clients’ 
sons or nephews, without top merit of their own, you find that the supply of the 
top promising youngsters from the law schools shuts off like a water faucet 


So with promoting people for something else than merit in any kind of an organ 
ization. So with everything to do with personnel. The first thing that happens, 
When you do not run it sincerely, is that you cut off your own supply of the 
rood ones, 


PUBLIC SERVICK CAREERS 


Good operating, whether in Government or industry, depends in large measure 
on developing and using incentives that move the employees. One of the most 
fundamental of incentives is the “career incentive.” Ability to make a career of 
the public service, advancing up the ladder on the basis of ability, perforance 
and service, is one of the most satisfying accomplishments known to man. The 
career incentive properly understood, used and protected is a prime instrument 
for correcting present shortcomings of democratic public service and for pro 
gressively improving it. This is not only the key to greater efficiency, but is the 
basie deterrent from listlessness, from the occasional efforts to corrupt and from 
inisusing governmental power. We believe that the present system of the Presi 
dent appointing and the Senate confirming postmasters, customs collectors, and 
United States marshals, amounts to a major barrier to properly making careers 
of these important services. 

Appointments to these places now rest, in the main, on a personal and political 
basis rather than on ability and merit. When the hundreds of thousands of em- 
ployees within these departments see the President and the Senators fill these 
places on the basis of political favor they know that no matter how well they 
do their own Work the places are not open to them but instead are a roof that 
cuts them off from rising further in the civil service. It does not take half 
eye to see that many qualified young per ple who look upon this wi 
civil service with this kind of a roof over it is not for them So 
and woman who, already in the service are begining to feel in themselves the 
power to be good civil servants preparing for higher responsibilities, wi 
a rude shock and decide that they had better jump out into private 
before it is too late. 

Next, with worse material to build on, and with their deubting your own 
interest in results and their seeing that vou care about outside objec 
than you care for good work and a good organization, they fall unde 
influences. They lose interest in the jeb. They decide to le 
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business 


ts more 
destructive 
wave Groverniment 
or to remain and to protect themselves by other means, And then vou are ina 
vicious circle All who see a person get his position on the basis of personal 
friendship, or as a reward for political service, know there is little or no test 
They know his loyalty is to a special interest group and not to the public 
service asa whole. Since he achieves his position on the basis of political favor 
they know that he will view the entire service with the same philosophy that 
brought him into the job. This not only warps his attitude toward his own 
job, but what is more important, destroys not only in his own subordinates but 
in everybody else who is in the civil service or is thinking about going into it, 
confidence that he can make it a life's career, without finding an impassable root 
over him. These people see the path of advance blocked by the layer of 
politically appointed places over them. They see that they cannot hope for the 
higher places on the basis of merit and performance, but only through making 
themselves politically and personally acceptable 
You have heard the testimony of various other groups regarding the state of 
things in the Post Office Department. The National Association of Letter Car 
riers has advised you that “today we have the poorest mail service in the history 
of the Post Office Department and that the morale of the postal employees has 
never been lower.” We believe that the present system of appointment, with 
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the requirement that the Senate confirm. not only makes for this poor morale, 
hut that it creates and continues to create an administrative problem that renders 
good management impcssible. 

The present method of appointing postmmasters is cumbersome, complicated and 
confusing, whether by promotion or by open competitive examination. The 
Wheels do not begin to turn until a postinastership is already vacant. Then it 
takes a long time to conduct an examination, obtain a Presidential uppointment, 
nnd finally get the Senate to confirm 


Meantime it is usual to appoint an acting 
postmaster. 


PHE PUBLIC ATTITUDE 


The public views this process of appointing as being completely politieal. Yet, 
since the public hears of it as “civil service.” it becomes; suspicious and distrust 
ful of all civil service. Sensitive as our league is to the inadequacies of our 
present Federal civil-service system, we do believe this public attitude is unfair 
und unjustified 


SENATE HELD RESPONSIBLE 


We believe that there is another aspect that should give the Senate 
concern, As the public becomes more and more aware 
this system, they tend to blame the Senate. They fail to understand, however, 
that the Senate is trying to perform a duty that up to now it has not had the 
facilities necessary to enable it to perform. 

We, naturally, bave not been able to follow the 
of all these appointments 


great 
»of the defects inherent in 


details of the confirming 
We are reasonably certain, however, that most of it 
is based first on the approval or recommending by a political organization that 
is not able te review a person's ability to perform an administrative duty. 

Secondly, adverse opinions arise primarily out of personal attitudes and hear- 
say and seldom on careful and detailed investigating 

Investigating an individual's suitability for public office requires special facili- 
lies that the Senate does not possess. To require it to obtain and use facilities 
of that kind would deprive the Senate of time already inadequate for its legis- 
lative duties. 


Besides its responsibility for the quality of personnel that it confirms. the 
Senate faces responsibility for delay in filling these places. Once rid of. this 


burden the Senate would find the ending of these responsibilities a pleasant 
relief 


PILE REORGANIZATION PLANS 


i wish to state at once that merely eliminating appointing by the President 


and confirming by the Senate will not make the ser ice perfect. It will definitely 
be an improvement, however. We, like others here, believe that efficiency comes 
through the proper methods with people. We are convinced that almost im 
mediately it would make it possible to bring into these services practices that 
would provide the incentive of careers and the « pportunity to use existing career 
personnel machinery that at the present time cannot be used. At once the pos 
sibilities of recruiting should improve. There undoubtedly are thousands of 
capable people in the United States who would be glad to serve the publie in the 
postal service, the Customs Bureau, and in the Department of Justice, who will 
hot run the political gamut, but would apply on the basis of merit and ability 
They believe, as we do, that the choice should be made only on the basis of merit 
and ability. Once these places come under full civil service, an important new 
source of talent for the public service will become available 

We believe that better morale and improved efficiency will appear among the 
lower ranks of civil servants. First, because they would have supervisors and 
leaders chosen on merit rather than through politics, Second, because the roof 
over their possibilities for a career would have lifted. 

Further improvement could be expected through the developing and use of 
training. We are certain that postmasters today have had little training com 
pared to the training that could be available for them, part of which could result 
from their rise through the service. Business is learning more and more that 
investing money for training personnel especially administrative people and 
supervisors—pays dividends. This is an important development in the career 
system that Government also should seriously consider. 

Finally, one of the most important improvements that could be expected would 
be greater public respect and prestige for these services, especially the Post 
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Office. The public needs reassuring about the postal service and postal personnel. 
These affect the everyday life of every citizen. The citizen has a right to know 
that his service is being provided on the basis of sound public policy and is not 
being influenced by special political advisers. A full career system in the postal 
service should have a great effect in improving the prestige of the public service 
as a whole. 

With your kind permission I should like to add a very few words to analyze 
from the league’s point of view certain claims that have been made in opposing 
these plans 

Opponents of plan No. 2 are contradicting each other about the present state of 
things in the Post Office Department. Senator Olin D. Johnston, for whom I have 
great personal respect, contends that the present system is working well. On 
the other hand, the organized employees, as stated above, while joining Senator 
Johnston in opposing the plan claim that morale and efficiency in the postal 
service were never lower. 

For reasons I have stated, we cannot agree that the present system is working 
ws Well as the public good requires that it should work. We insist vigorously 
that those who believe that morale and efficiency in the Department need to be 
improved ought to recognize how much harm the present political system of 
appointing postmasters is doing, 

The opponents say that this plan will not remove politics from these three 
services. We know that there is no magie in the plan. On the other hand, 
nothing so certainly brings in politics as the requiring of political clearance 
from a local group. We are confident that once this is taken out the influence 
of politics in these appointments will decline rapidly and that if these services 
are opened to career people, as they ought to be, the political elements will 
show themselves to be improper and will disappeal 

Opponents also charge that the Postmaster General will develop a tremendous 
patronage machine. Taking political elements out of the post office can hardly 
increase the political elements there now All experience shows that it should 
reduce them. If the Postmaster General abuses his office for polities, he will 
be breaking the spirit and probably the letter of the law, and the scandal will 
be open and notorious, so that he would be injuring his party and not helping 
it It is true that the Post Office Department is the largest civilian agency. 
However, the defense agencies have more civilian employees than the Post Office 
l have never heard it contended that the Secretary of Defense or the Secretary of 
the Army were developing patronage machines. We believe that this argument 


is on improper and unnecessary exaggeration In the trst place, the Civil 
Service Commission has adequate authority to prevent any alust In the second, 
the Senate has the facilities for thoroughly investigating any goings on that look 


wrong. Senator Johnuston’s own committee now is commendably investigating 
problems of using manpower in the Federal service. No individual in any depart 
ment can do the things that opponents of the plans sugyvest unless the Congress 
in effect silently approves 

Opponents of the plans minay urge that the various places that the plans pro 
pose to bring under civil service are policy making places in the filling of which 
the elective officials should bear full responsibility I wish to make it clean 
that our league dees not consider the places that these plans deal with to be 
policy forming in the sense of requiring political responsibility to the Congress 
and to the people. Fhey are important, every one of them Since they involve 
administrative skill and therefore administrative responsibility for performing 


immortant public services, they belong in the career merit system 


Opponents of the plans may raise other arguments against them. The plans 
as they stand propose important improvements in the services They are not 
open to sound criticism of enough substance to warrant defeating them. The 


Senate ought not to defeat any one of them 

Both efficiency and integrity in Government require proper supervising of 
personnel and proper incentives. The present method of appointing postmasters, 
United States marshals, and collectors of Customs mukes it impossible to provide 
either of these requirements. A good personnel system, providing good arrange 
ments for hiring, supervising, leading, and rewarding servants of the Govern 
ment is fundamental 

Today our great democratic Government is blotted with some examples of 
corrupt acts and of waste. The system of political appointments has, in some 
instances, helped make these possible. It always tends to do so 
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We believe that the opportunity and responsibility now before the Senate to 
approve the plans and thereby improve the civil service is of high importance 

Defeat of these plans will mean that the Congress must at once take responsi 
bility for correcting the inadequacies that presently exist in these services. We 
believe that the Congress will do better to adopt the plans. The National Civil 
Service League as a citizens’ organization strongly recommends that the Senate 
not disapprove Reorganization Plans Nos. 2, 3, and 4 

The CuatrmMan. So far as the Chair knows, this concludes the hear 
ing on these three plans. I shall not irrevocably close the hearings, 
because some Senator or Congressman might want to file a resolution 
of disapproval and be heard on it. 

sut so far as the tentative plans are concerned, the staff will con 
sider the hearings closed and make their preparations accordingly. 

Thank you, folks, very much, for your attendance. 

(Whereupon at 12:35 p. ML. a recess Was taken.) 

(Subsequently S. Res. 330, and S. Res. 331, disapproving Reorgan 
ization Plans No. 4 and 3 of 1952 were introduced and follow: ) 


S. Res. 330, S2d Cong., 2d sess. ] 
RESOLUTION 


Resolved, That the Senate does not favor the Reorganization Plan Numbered 
4 transmitted to Congress by the President on April 10, 1952 


[S. Res. 851, 82d Cong., 2d sess. ] 
RESOLUTION 


Resolved, That the Senate does not favor Reorganization Plan Numbered 3 
of 1952 transmitted to Congress by the President on April 10, 1952 


[Pustic Law 109—Sistr Congress | 


CHAPTER 2°6—-1ST SESSION] 


AN ACT To provide for the reorganization of Government agencies, and for other purposes 


Be it enacted bhyu the Senate and House of Re prese ntatives of the United States 


of America in Congress assembled, 
TITLE I 
SHORT TITLE 


SECTION 1. This Act may be cited as the “Reorganization Act of 140° 
NEED FOR REORGANIZATIONS 


Sec. 2. (a) The President shall examine and from time to time reexamine the 
organization of all agencies of the Government and shall determine what changes 
therein are necessary to accomplish the following purposes : 

(1) to promote the better execution of the laws, the more effective manage 
ment of the executive branch of the Government and of its agencies and 
functions, and the expeditious administration of the publie business ; 

(2) to reduce expenditures and promote economy, to the fullest extent 

consistent with the efficient operation of the Government : 

(3) to increase the efficiency of the operations of the Government to the 
fullest extent practicable; 

(4) to group, coordinate, and consolidate agencies and functions of the 
Government, as nearly as may be, according to major purposes ; 
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(5) to reduce the number of agencies by consolidating those having 
similar functions under a_ single head, and to abolish such agencies or 
functions thereof as may not be necessary for the efficient conduct of the 

: 
: 
: 
i 


Governinent ; and 
(6) to eliminate overlapping and duplication of effort. 

(b) The Congress declares that the public interest demands the carrying out 
of the purposes specified in subsection (a) and that such purposes may be 
accomplished in great measure by proceeding under the provisions of this Act, 
and can be accomplished more speedily thereby than by the enactment of specific 
legislation. 

REORGANIZATION PLANS 


Sec. 3. Whenever the President, after investigation, finds that 
(1) the transfer of the whole or any part of any agency, or of the whole 
or any part of the functions thereof, to the jurisdiction and control of any 
other agency ; or 
(2) the abolition of all or any part of the functions of any agency; or 
(5) the consolidation or coordination of the whole or any part of any 
agency, or of the whole or any part of the functions thereof, with the whole 
orany part of any other agency or the functions thereof ; 01 
(4) the consolidation or coordination of any part of any agency or the 
functions thereof with any other part of the same agency or the functions 
thereof; or 
(2) the authorization of any officer to delegate any of his functions; or 
(6) the abolition of the whole or any part of any agency which agency 
or part does not have, or upon the taking effect of the reorganization plan 
Will not have any functions, 
is necessary to accomplish one or more of the purposes of section 2 (a), he shall 
prepare a reorganization plan for the making of the reorganizations as to which 
he has made findings and which he includes in the plan, and transmit such plan 
(bearing an identifying number) to the Congress, together with a declara 
that, with respect to each reorganization included in tl 


that such reorganization is necessary to accomplish one or more of the purposes 


/ 


n2(a). The delivery to both Houses shall be on the same day and 


ot sectio 
be made to each House while it is in session L he 
transmitting a reorganization plan, shall specify with respect to each abolition of 
a function included in the plan the statutory authority for the exercise of sucl 
function, and shall specify the reduction of expenditures tem.z-d so fur as 
pract cable) which it is probable will be roucht about V the taking effect of thie 


reorganizations included in the plan. 


OTHER CONTENTS OF PI 
Sec, 4. Any reorganization plan transmitted by the President under section 3 
L) shall change nh such case is he dee hit Vv. the mame i 
igeney alfected b reol li on, and thie ( f = head I \ 
designate the name of an iwency resulting i io 1 thre 
title of its head 
(2) may include previsions for the appointment and compensation of the 


head and one or more other ollicers of any agency (including an agency 


resulting froma onsolidution I other type ard eorean on) if the aresi 

lent finds, and in tis message transmitting the plan dee es t bY reason 
of a reorganization le by the plan such provisions are necessary I hie 
head so provided for may be an individual or may b it om mission or 
board with two or tnore embers In the case of any sucl pointment the 
tern f office shall n be fixed at more than four ye he compensation 
hall not be ata ite in excess of that found by the Pre ent to preva n 
respect ot « piirsaiole ticers in th exes tive bra ad th poin 

ment is not ele 1! lassilied civil service, it shall be by the President, 
by and with the advice and consent of the Senate, except that, in the case 
of any officer of the municipal government of the District of Columbia, it 
may be by the Board of Commissioners or other body or officer in such govern- 


nent designated in the plan; 

36) shall make provision for the transfer or other disposition of the 
records, property, und personnel aflected by any reorganization ; 

(4) shall make provision for the transfer of such unexpended balances 
if appropriations, and of other funds, available for use in connection with any 
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function or agency affected by a reorganization, as he deems necessary by 
reason of the reorganization for use in connection with the functions affected 
by the reorganization, or for the use of the agency which shall have such 
functions after the reorganization plan is effective, but such unexpended 
balances so transferred shall be used only for the purposes for which such 
appropriation was originally made ; 

(5) shall make provision for terminating the affairs of any agency 
abolished. 


LIMITATT NS ON POWERS WITH RESPECT TO REORGANIZATIONS 


Sec. 5. (a) No reorganization plan shall provide for, and no reorganization 
under this Act shall have the effect of 

(1) abolishing or transferring an executive department or all the fune 
tions thereof or consolidating any two or more executive departments or all 
the functions thereof ; or 

(2) continuing any agency beyond the period authorized by law for its 
existence or beyond the time when it would have terminated if the re 
organization had not been made; or 

(3) continuing any function beyond the period authorized by law for its 
exercise, or beyond the time when it would have terminated if the reorganiza 
tion had not been made; or 

(4) authorizing any agency to exercise any function which is not ex 
pressly authorized by law at the time the plan is transmitted to the Con 
seress,; or 

(5) increasing the term of any office beyond that provided by law for such 
Office ; or 


(6) transferring to or consolidating with any other agency the municipal 


sovernment of the District of Columbia or all those functions thereof which 
are subject to this Act, or abolishing said government or all said functions 
(b) No provision contained in a reorganization plan shall take ¢ 
the plan is transmitted to the Congress before April 1, 1953 


Hecht Uullless 


PAKING EFFECT OF REORGANIZATIONS 


Sec. 6. (a) Except as may be otherwise provided pursuant to subsection (¢) 


of this section, the provisions of the reorganization plan shall take effeet upon 


the expiration of the first period of sixty calendar days, of countinuous session 
of the Congress. 


following the date on which the plan is transmitted to it; but 
only if, between the date of transmittal and the expiration of such sixty-d 


aay 
period there has not been passed by either of the two Houses, by the affirmative 


vote of a majority of the anthorized membership of that House, a resolution 
Stating in substance that that House does not favor the 


reorganization plan 
(hb) For the purposes of subsection ¢ 


a) 
(1) continuity of session shall be considered as broken only by 
ment of the Congress sine die; but 


(2) in the computation of the sixty-day period there shall be excluded 
the days on which either House is not in session because of an adjournment 
of more than three days to a day certain. 


an adjourn 


(ec) Any provision of the plan may, under provisions contained in the plan 
be made operative at a time later than the date on which the plan shall other 
Wise take effect. 


DEFINITION OF “AGENCY” 


See. 7. When used in this Act, the term “agency” means any executive de 
partinent, Commission, council, independent establishment, Government corpora 


tion, board, bureau, division, service, office, officer, authority, administration, o1 


other establishment, in the executive branch of the Government, and means also 
any and all parts of the tuunicipal government of the District of Columbia « xcept 
the courts thereof. Such term does not include the Comptroller General of the 
United States or the General Accounting Office, which are a part of the legisla 
tive branch of the Government. 


MATTERS DEEMED TO BE REORGANIZATIONS 


Sec. 8 


lor the purposes of this Act the term “reorganization” means anv 
transfer, : 


consolidation, coordination, authorization. or 


: r abolition, referred to in 
section 3} 
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SAVING PROVISIONS 


Sec. 9. (a) (1) Any statute enacted, and any regulation or other action made, 
prescribed, issued, granted, or performed in respect of or by any agency or 
function affected by a reorganization under the provisions of this Act, before 
the effective date of such reorganization, shall, except to the extent rescinded 
modified, superseded, or made inapplicable by or under authority of law or by 
the abolition of a function, have the same effect as if such reorganization had not 
been made; but where any such statute, regulation, or other action has vested 
the function in the agency from which it is removed under the plan, such func 
tion shall, insofar as it is to be exercised after the plan becomes effective, be 
considered as vested in the agency under which the function 


is placed by the 
plan. 


(2) As used in paragraph (1) of this subsection the term “regulation or othe 
action” means any regulation, rule, order, policy, determination, directive, 
thorization, permit, privilege, requirement, designation, or other action 

(b) No suit, action, or other proceeding lawfully commenced by or against 
the head of any ageney or other officer of the United States, in his official ex 
pacity or in relation to the discharge of his official duties, shall abate by reason 
of the taking effect of any reorganization plan under the provisions of this Act, 
but the court may, on motion or supplemental petition filed at any time within 
twelve months after such reorganization plan takes effect, showing a necessity for 
a survival of such suit, action, or other proceeding to obtain a settlement of the 
questions involved, allow the same to be maintained by or against the successor 
of such head or officer under the reorganization effected by 
there be no successor, against such agency or officer 
designate. 


au 


such plan or, if 
as the President shall 


UNEXPENDED APPROPRIATIONS 
Sec. 10. The appropriations or portions of appropriations unexpended by reason 
of the operation of this Act shall not be used for any purpose, but shall be im 
pounded and returned to the Treasury. 


PRINTING OF REORGANIZATION PLANS 


Sec. 11. Each reorganization plan which shall take effect shall be printed in 
the Statutes at Large in the same volume as the publie laws, and shall be printed 
in the Federal Register 


TITLE II 


the Congress 

(a) As an exercise of the rule-making power of the Senate and the House of 
Representatives, respectively, and as such they shall be considered as part of 
the rules of each House, respectively, but applicable only with respect to the 
procedure to be following in such House. in the case of resolutions (as defined 
in section 202); and such rules shall supersede other rules only 1 
that they are inconsistent therewith; and 

(b) With full recognition of the constitutional right of either Hou 
such rules (so far as relating to the procedure in such House) at any time, in 
the same manner and to the same extent as in the case of any other 1 
Hlouse. 

Sec. 202. As used in this title, the term “resolution” means only a resolution 
of either of the two Houses of Congress, the matter after the resolving clause 
of which is as follows: “That the does not favor the reorganization plan 
numbered transmitted to Congress by the President on , 19 e 
the first blank space therein being filled with the name of the resolving House 
and the other blank spaces therein being appropriately filled; and does not in 
clude a resolution which specifies more than one reorganization plan 

Sec. 208. A resolution with respect to a reorganization plan shall be referred 
ton committee (and all resolutions with respect to the same plan shall be referred 
to the sume committee) by the President of the Senate or the Speaker of the 
House of Representatives, as the case may be. 


Sec. 201. The following sections of this title are enacted by 


o the extent 
<e to change 


le of such 


Sec. 204. (a) If the committee to which has been referred 2 resolution 
respect to a reorganization plan has not reported it before the expiration of 
enlendar davs after its introduction, it shall then (but not before) be in orde 
to move either to discharge the committee from further consideration f snel 


with 
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resolution, or to discharge the committee from further consideration of any other 
resolution with respect to such reorganization plan which has been referred 
to the committee. 

(b) Such motion may be made only by a person favoring the resolution, shall 
be highly privileged (except that it may not be made after the committee has 
reported a resolution with respect to the same reorganization plan), and debate 
thereon shall be limited to not to exceed one hour, to be equally divided between 
those favoring and those opposing the resolution. No amendment to such motion 
shall be in order, and it shall not be in order to move to reconsider the vote 
by which such motion is agreed to or disagreed to. 

(c) If the motion to discharge is agreed to or disagreed to, such motion may 
not be renewed, nor may another motion to discharge the committee be made 
with respect to any other resolution with respect to the same reorganization plan. 

Sec. 205 (a) When the committee has reported, or has been discharged from 
further consideration of, a resolution with respect to a reorganization plan, it 
shull at any time thereafter be in order (even though a previous motion to the 
same elfect has been disagreed to) to move to proceed to the consideration of 
such resolution. Such motion shall be highly privileged and shall not be 
debatable. No amendment to such motion shall be in order and it shall not be in 
order to move to reconsider the vote by which such motion is agreed to or dis- 
igreed to. 

(b) Debate on the resolution shall be limited to not to exceed ten hours, which 

ll be equally divided between those favoring and those opposing the resolu- 

\ motion further to limit debate shall not be debatable. No amendment to, 

or motion to recommit, the resolution shall be in order, and it shall not be in 

order to move to reconsider the vote by which the resolution is agreed to or 
disagreed to 

Sec. 206. (2) All motions to postpone, made with respect to the discharge 

rom coumnittee, or the consideration of, a resolution with respect to a reorganiza 
tion plan, and all motions to proceed to the consideration of other business shall 
ided without debate. 
All appeals from the decisions of the Chair relating to the application of the 
Senate or the House of Representatives, as the case may be, to the 
‘lating to a resolution with respect to a reorganization plan shall be 
decided without debate 


mM? Cle" 


Approved June 20, 1949. 








